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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
M.A.C.T CASE No.65/2011. 
 
P  A  R  T I  E  S 
 
Sri Dhan Gogoi.    … Claimant. 
 
-Versus-  
 
1. Sri Deuram Bhuyan. 
( Owner ) 
2. Oriental Insurance Company Ltd.  
North Lakhimpur branch, 
North Lakhimpur. 
       … Opposite Parties.  
  
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. Dibyajyoti Das, the learned advocates for the Claimant. 
Mr. Rajib Gogoi, the learned advocate for the Opposite Party No.2. 
 
Date of argument : 18.05.2013. 
Date of Judgment : 01.06.2013. 
 

   J  U  D  G  M  E  N  T 

1.   This claim case has been instituted by Sri Dhan Gogoi, 

s/o Lt. Boloram Gogoi, r/o Bharpur village in the district of Lakhimpur 

against OP No.1, Sri Deuram Bhuyan, the owner of the offending vehicle 

bearing registration No.AS.07.A/6753 and OP No.2, Oriental Insurance 

Company Ltd., North Lakhimpur branch, seeking compensation amounting 

to Rs.3,42,800/- only for the injuries sustained by him due to motor vehicle 

accident on 06.01.2011 under jurisdiction of Helem Police Station, 

Sonitpur. 

2.   The claimant’s case in brief is that on 06.01.2011 the 

claimant, who was the driver of the vehicle bearing registration 

No.AS.07.A/ 6753 (709 bus) went to Borgang alongwith the handyman and  
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labourers to bring bricks for one Rakesh Deuri, who had hired the vehicle  

and after loading bricks while they were returning, on the way when they 

reached Helem, the driver due to heavy fog could not see the road clearly 

and due to brake failure the vehicle fell on the side of the road to a deep 

ditch, and as a result he sustained grievous injuries on his person, then he 

was immediately shifted to Biswanath Chariali Civil Hospital and then to 

Tezpur Kanaklata Civil Hospital for better treatment, from where he was 

referred to Gauhati Medical College Hospital, but as the driver had no one 

to accompany him to Guwahati, he was brought back to North Lakhimpur 

and admitted in Suamerpith Nursing Pvt. Ltd. on 08.01.2011, where he had  

undergone surgical operation on his left leg and he was treated as Indoor 

Patient up to 16.01.2011. He further averred in the claim petition that a 

police case was registered vide Helem PS Case No.3/2011 u/s 279/ 338/ 

427/ 304(A) IPC. He furthermore averred in the claim petition that the 

vehicle bearing registration No.AS.07.A/ 6753 was duly insured with 

Oriental Insurance Company Ltd., North Lakhimpur branch, vide Policy 

No.322801/ 31/ 20103588 valid up to 05.03.2010 up to the mid night of 

04.03.2011. Accordingly, the claimant has filed this Claim Petition seeking 

compensation amounting to Rs.3,42,801/- only for the injuries sustained by 

him due to road traffic accident. 

3.   On receipt of the notice, the OP No.1, the owner of the 

offending vehicle has appeared and filed his joint Written Statement. It is 

contended in the WS that the vehicle involved in the accident was a public 

carriage vehicle having proper and valid Registration Certificate, Fitness 

Certificate, Insurance Certificate, and the accident occurred while the 

vehicle was carrying bricks from Borgang after loading bricks and the 

owner of the bricks, Sri Rakesh Deuri accompanied the driver and the 

handyman of the vehicle. He further contended in the W.S. that the driver of 

the vehicle was an experienced one and at the time of accident, he was 

holding valid Driving License and the vehicle was duly insured with the 

Oriental Insurance Company Ltd. vide Policy No.322801/ 31/ 2010/ 3588 

and so the Insurance company is to indemnify the claim of the claimant. 
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4.   On receipt of the notice, the OP No.2, Oriental Insurance 

Company Ltd. has appeared and contested the case by filing Written 

Statement. It is contended in their WS that the Insurance company is not 

aware of the alleged accident. It is further contended in the WS that as per 

provision of Sec.64 IV (6) of the Insurance Act, 1938, no risk on the part of 

the insurer commences unless premium in full is paid in advance by the 

insured and the OP is not liable to pay compensation unless and until it is 

proved that the person at the wheel i.e., the claimant was having valid and 

effective Driving License to drive such vehicle and the vehicle was 

roadworthy to ply with his permit. Accordingly, OP No.2 prays for giving 

exemption to the Insurance company from the ambit of this proceeding. 

5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1. Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.07.A /6753 (709 truck) 

causing injury to claimant, Sri Dhan Gogoi ? 

2. Whether the claimant is entitled to get any compensation as prayed 

for?  

3. What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

6.   In support of the claim case, the claimant has examined 

himself and another witness, Sri Uma Kanta Gogoi. The claimant, in his 

affidavit evidence, stated that on 06.01.2011, he went to Borgang to bring 

bricks in his vehicle and on his return journey when he reached Helem, due 

to heavy fog he could not see the road properly and due to brake failure the 

vehicle met with an accident, and as a result his left leg was completely 

broken down and he also sustained injury on his chest, back and abdomen. 

He further stated that he was shifted to Biswanath Chariali and thereafter to 

Tezpur Kanaklata Civil Hospital and due to his grievous injuries, his case 

was referred to Guwahati, but as there was none to take him to Guwahati,  
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he had to come to North Lakhimpur and admitted at Saumerpith Nursing 

Pvt. Ltd. North Lakhimpur. He furtherance stated in his affidavit evidence 

that he had to undergo treatment and was bed ridden for about Six months, 

and he had incurred expenditure amounting to Rs.60,000/- only for 

purchasing medicines. During cross examination, it was suggested that the 

accident took place due to his own rash and negligent driving, which has 

been denied by the said witness. The claimant has also examined another 

witness, Sri Uma Kanta Gogoi. The said witness stated that on 06.01.2011 

the vehicle of the claimant met with an accident near Helem and he 

sustained grievous injuries on his leg. He further stated in his evidence that 

the claimant has his widow mother and two sons alongwith his wife of two 

younger brothers and younger sister and out of his salary he was 

maintaining his entire family. During cross examination, it was suggested 

that the accident took place due to negligent act of the claimant, which has 

been stoutly denied by the said witness. From the evidence on record, it 

appears that at the time of accident, there was heavy fog and from the 

evidence of the claimant, it appears that due to heavy fog he could not see 

the road properly and due to brake failure the accident took place. 

   This issue has been answered accordingly. 
DISCUSSION, DECISION AND REASONS THEREOF ON ISSUE NOS.2 AND 3 : 

7.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other.  

8.   Mr. Dibyajyoti Das, the learned counsel appearing for 

the claimant during the course of argument submitted that the claimant is 

the sole earning member of his family and for the accident he was bed 

ridden for about Six months and he had incurred expenditure amounting to 

Rs.60,000/- only relating to purchase of medicines. He further submitted 

that the claimant was earning Rs.9,000/- only per month as his salary and he 

incurred heavy financial loss due to his ailment for a long time. 

Accordingly, he prays for just and reasonable compensation to the claimant. 

During the course of argument, the learned counsel appearing for the 

claimant has submitted one ruling reported in 2010 (4) TAC 152 AP in the  
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case of Bhupati Prameela and others (appellants) -vs- Superintendent of 

Police, Vaziana Garam (respondent).  

9.   Controverting the above submission, Mr. Rajib Gogoi, 

the learned counsel for the Insurance Company during the course of 

argument submitted that the claimant could not produce any document 

relating to his income. He further argued that Ext.7 and Ext.15 are not 

related to injury, so the documents, Ext.7 and 15 can not be relied upon in 

the matter of computation of compensation. He further argued that there is 

contributory negligence on the part of the claimant in driving the vehicle, 

for which he is not entitled to get such compensation as claimed by him. 

10.   I have perused the entire legal evidence on record. From 

the Ext.1, it appears that claimant, Sri Dhan Gogoi had a valid Driving 

License bearing No.42632/ MON/ TV/ 08 dtd. 07.01.2011 issued by the 

DTO, Mon, Nagaland, and the vehicle was duly insured with the Oriental 

Insurance Company Ltd. vide Policy No.322801/ 31/ 2010/ 3588 valid from 

05.03.2010 to the mid night of 04.03.2011 covering the date of accident. As 

the vehicle was duly insured with the Oriental Insurance Company Ltd. the 

Insurance Company is to indemnify the claim of the claimant. During the 

course of adducing evidence, the claimant has exhibited certain cash memos 

and vouchers relating to purchase of medicines for his treatment. He has 

exhibited a voucher vide Ext.3 amounting to Rs.89/- issued by Maa 

Chemist, Ext.4 amounting to Rs.170/- issued by Sky Lab Hospital & 

Research Centre, Ext.6 amounting to Rs.750/- issued by Sky Lab Hospital 

& Research Centre, Ext.9 amounting to Rs.84/- issued by Town Medical, 

Tezpur, Ext.10 amounting to Rs.4,000/- issued by Ambulance Service 

Parichalana Samitee, Ext.12 amounting to Rs.2,214/- issued by Krishna 

Medical, Ext.13 amounting to Rs.1,351/- issued by Krishna Medical, Ext.17 

amounting to Rs.1,303/- issued by Krishna Medical, Ext.18 amounting to 

Rs.4,969/- issued by Krishna Medical, Ext.19 amounting to Rs.874/- issued 

by Krishna Medical, Ext.20 amounting to Rs.3,350/- issued by Krishna 

Medical, Ext.21 amounting to Rs.352/- issued by Krishna Medical, Ext.22 

amounting to Rs.1,138/- issued by Krishna Medical, Ext.23 amounting to  
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Rs.700/- issued by Saumerpith Nursing Pvt. Ltd, Ext.24 amounting to 

Rs.35,000/- issued by Saumerpith Nursing Pvt. Ltd, Ext.25 amounting to 

Rs.267/- issued by Anand Medical Hall, Ext.26 amounting to Rs.200/- 

issued by Saumerpith Nursing Pvt. Ltd, which comes to total amount of 

Rs.56,811/- only. Now, from Ext.8, it appears that after the accident he was 

admitted in Kanaklata Civil Hospital, Tezpur, on 07.01.2011, and he was 

discharged from the said hospital on 08.01.2011. Further, from Ext.24, it 

appears that the claimant was admitted at Saumerpith Nursing Pvt. Ltd. on 

08.01.2011, and subsequently he was discharged from the said hospital on 

16.01.2011. So, it appears that he was undergoing as Indoor patient in the 

hospital for Nine days. From the evidence on record, it appears that the 

claimant was earning Rs.7,000/- only per month. So, his loss of income for 

Nine days comes to Rs.2,100/- only. Now, the total amount of compensation 

comes to Rs.56,811/- + Rs.2,100/- = Rs.58,911/- only. Further, the claimant 

is also entitled to get an amount of Rs.1,000/- only as pain and sufferings 

for a period of Ten days @ Rs.100/- only per day. Now, the total amount of 

compensation comes to Rs.59,911/- only, which is rounded up to 

Rs.59,900/- (Rupees Fifty Nine Thousand Nine Hundred) only. 

   Accordingly, both the issues have been answered.  

   O R D E R 

11.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.59,900/- only (Rupees Fifty Nine Thousand Nine Hundred) only as 

compensation from the OP No.2, Oriental Insurance Co. Ltd. for the injuries 

sustained by him due to road traffic accident. Further, he is entitled to get 

interest @ 7.5 % p.a. on the awarded amount from the date of filing of his 

Claim Petition till realisation. The OP No.2, Oriental Insurance Company 

Ltd. is to pay the awarded amount within 60 days from the date of passing 

this award. 

12.   This MACT case is disposed of, accordingly, on contest. 

13.   Both the parties will bear their respective costs. 
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14.   Let a copy of this Judgment be forwarded to the OP No.2 

for compliance. 

   Given under my hand and seal of this Tribunal on this 1st  

day of June, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


