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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
 
M.A.C.T CASE No.22/2010. 
 
P  A  R  T I  E  S 
 
 Mustt. Lal Banu Begum.    
 Mustt. Ismina Khatun. 
 Mustt. Sofia Khatun. 
 Md.Abdul Salam.     … Claimants. 
 
-Versus-  
 
1. Sri Arun Kumar Sarkar. 
( Owner ) 
2. Sri Rupen Chandra Tosa. 
( Driver ). 
3. Branch Manager, 
Oriental Insurance Company Ltd.  
Tezpur branch. Tezpur. Dist.Sonitpur. 
4. Branch Manager, 
Oriental Insurance Company Ltd.  
North Lakhimpur branch, Lakhimpur. 
5. Md. Ahmed Ali. 
6. Branch Manager. 
National Insurance Co. Ltd. 
North Lakhimpur branch, Lakhimpur.   … Opposite Parties. 
 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. Abul Hussain, the learned advocate for the Claimants. 
Mr. S.Sarkar, the learned advocate for the Opposite Party, OIC Ltd. 
 
 
Date of argument : 15.06.2013. 
Date of Judgment : 29.06.2013. 
 

Contd..... 
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   J  U  D  G  M  E  N  T 

1.   This claim case has been instituted by claimants, No.1, 

Mustt. Lal Banu Begum, wife of Habej Ali, No.2, Mustt. Ismina Khatun, 

aged about 5 years, d/o Habej Ali, No.3, Mustt. Sofia Khatun, 50 years, w/o 

Abdul Salam, the mother of the deceased, Habej Ali, No.4, Abdul Salam, 

the father of the deceased, Habej Ali, against OP No.1, Sri Arun Kumar 

Sarkar, s/o Lt. Birendra Kumar Sarkar, the owner of the offending vehicle, 

OP No.2, Sri Rupen Chandra Tosa, s/o Lt. Jogen Ch. Tosa, the driver of the 

offending vehicle, OP No.3, Branch Manager, Oriental Insurance Company 

Ltd. Tezpur branch. Tezpur. Dist.Sonitpur, OP No.4, Branch Manager, 

Oriental Insurance Company Ltd., North Lakhimpur branch, Lakhimpur, 

OP No.5, Md. Ahmed Ali, s/o Akram Ali, the owner of Maruti van and OP 

No.6, Branch Manager, National Insurance Co. Ltd, North Lakhimpur 

branch, Lakhimpur, seeking compensation amounting to Rs.15 Lakhs only 

for the death of Lt. Habej Ali due to road traffic accident on 20.10.2009 at 

about 5.30 Pm on NH-52 near Padumoni Park, Lakhimpur.  

2.   The claimant’s case in brief is that on 20.10.2009, while 

the deceased was going in a Maruti van bearing registration No.AS.07.B/ 

9967 from Boginadi towards Gogamukh, one truck bearing registration 

No.AS.01.R/0792 made a tremendous hit on the Maruti van causing total 

damage of the Maruti Van and death of six occupants including the driver of 

the Maruti van and injured others. It is stated in the Claim Petition that the 

truck was coming from opposite direction in rash and negligent manner 

while the Maruti van was going on its own side very slowly, and due to the 

accident, a police case was registered u/s 279/ 338/ 304(A)/ 427 IPC. It is 

further stated in the Claim Petition that the deceased left his wife and one 

minor daughter and his parents and he was the only earning member of the 

family, and accordingly the claimants have filed this Claim petition seeking 

compensation amounting to Rs.15 Lakhs only from the OPs. 

3.   On receipt of the notices, the OP No.2, the driver of the 

offending vehicle has appeared and contested the case by filing his written 

statement. The OP No.1,  Arun Kumar Sarkar was reported to be dead for  
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which he could not contest the case. OP No.2, in his WS contended that the 

accident took place due to gross negligence and carelessness. The driver of 

the vehicle bearing registration No.AS.01.R/0792 (Truck) was driving the 

vehicle with care and caution at the time of accident. It is further contended 

that if any liability would arise it would be borne by the Oriental Insurance 

Company Ltd. because at the time of accident the vehicle bearing 

registration No.AS.01.R/0792 (Truck) was insured with the OIC Ltd. vide 

policy No.32102/31/2009/2721 valid up to 30.12.2009. 

4.    On receipt of the notices, the OP Nos.3 and 4, OIC Ltd. 

have appeared and contested the case both in facts and law points by filing 

their Written Statement. It is contended in the WS that the company is not 

liable to pay any compensation unless and until it is proved that the person 

at the wheel was having valid and effective Driving License to drive such 

vehicle and the vehicle was roadworthy to ply and possessed valid and 

effective permit and fitness certificate. It is further contended in the WS that 

unless it is proved that the deceased, Habej Ali was involved in the accident 

and the same vehicle was insured with the Company and the person who 

drove the vehicle at the material time of accident was having valid and 

effective Driving License, the Company is not liable to pay any 

compensation to the claimants. 

5.   On receipt of the notice, the OP No.5 has appeared and 

contended that he is not the owner of the Maruti van involved in the 

accident and he has been made as a party unnecessarily in this proceeding. 

It appears that initially in this proceeding, New India Assurance Company 

Ltd. was impleaded as OP No.6, but subsequently the Claim petition was 

amended and NIC Ltd. has been impleaded as OP No.6 vide Order dtd. 

09.08.2011. Upon receipt of the notice, the newly impleaded OP No.6, NIC 

Ltd. did not turn up, for which the case was heard and proceeded exparte 

against the OP No.6, NIC Ltd. 

6.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 
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1. Whether on 20.10.2009 at 5.30 Pm on NH-52 near Padumoni park 

under Boginadi PS, the alleged accident occurred due to head on 

collision between both the offending vehicles bearing registration 

Nos.AS.07.B/9967 (Maruti van) and AS.01.R/0792 (Truck) causing 

death of Habej Ali, the husband/ father/ son of the claimants, who 

was travelling in the said Maruti van, and if so, whether it was due to 

rash and negligent driving of the offending vehicle bearing 

registration No.AS.07.B/9967 (Maruti Van) or AS.01.R/0792 (Truck) 

? 

2. Whether the claimant is entitled to get any compensation as prayed 

for, and if so, how much and from whom ? 

3. What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE No.1 : 

7.   In support of the claim case, the claimant side has 

examined Mustt. Lal Banu Begum and another four witnesses, namely 

Abdul Salam as CW.2, Mustt. Sufia Khatun as CW.3, Mustt. Lily Begum as 

CW.4 and Md. Mustan Basin as CW.5, and the OP has examined one Sri 

Kanchan Das, the Investigator of the OIC Ltd.. 

8.   CW.1, Mustt. Lal Banu Begum, in her affidavit evidence, 

stated that on 20.10.2009, while her husband was proceeding from Boginadi 

towards Gogamukh in a Maruti Van for the purpose of business, one truck 

coming from opposite direction in rash and negligent manner dashed the 

maruti van and as a result, her husband died at the spot. During cross 

examination, she stated that her husband was working as cultivator and he 

also used to sell cattle in the market, but she has not submitted any 

certificate relating to income of her deceased husband. She further stated 

that the driver of the maruti van also died at the spot. CW.2, Abdul Salam, 

in his affidavit evidence, stated that the deceased was his son and at the 

time of his death, his age was 28 years. In his affidavit evidence, he stated 

that on 20.10.2009, while the deceased was coming from Boginadi towards 

Gogamukh in a maruti van bearing registration No.AS.07.B/9967, one truck  
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bearing registration No.AS.01.R/0792 came in rash and negligent manner 

and knocked down the deceased, and as a result his deceased son, Habej Ali 

died at the spot and at the time of his death, the deceased left his wife, one 

minor child and his old parents. In his affidavit evidence, he stated that the 

deceased was the only earning member of the family and his monthly 

income was Rs.12,000/- only. During the course of adducing evidence, he 

has exhibited Accident Information Report vide Ext.2, FIR vide Ext.3, 

Certified copy of the FIR vide Ext.4, the Post Mortem Report vide Ext.5 

and the Certificate of livelihood vide Ext.6. During cross examination, he 

stated that the deceased was his eldest son and apart from him, he has got 

three sons. During cross examination, he stated that his son was doing 

business and dealt with cattle business, but they have not filed any 

certificate relating to the nature of business of the deceased. During cross 

examination, he further stated that it was a head on collision between two 

vehicles. CW.3, Mustt. Sofia Khatun, who is the mother of the deceased 

deposed that at the time of death the deceased was of 28 years. She further 

stated in her affidavit evidence that on 20.10.2009 at 5.30 Pm, while her 

deceased son was proceeding from Boginadi towards Gogamukh in a maruti 

van bearing registration No.AS.07.B/9967 the vehicle met with an accident 

with the truck bearing registration No.AS.01.R/0792, which was coming in 

rash and negligent manner and knocked down the maruti van, and as a 

result her son died at the spot. She further stated that the deceased was 

earning Rs.12,000/- only per month by doing cultivation and selling cattles. 

During cross examination, she stated that she has not seen the accident with 

her own eyes, and the accident was caused due to head on collision between 

two vehicles. During cross examination, it was suggested that her claim is 

excessive, which has been denied by the said witness. CW.4, Mustt. Lily 

Begum stated in her affidavit evidence that on 20.10.2009 while she was 

proceeding towards North Lakhimpur from the house of her sister located at 

Padumoni on the way she saw the accident. She stated in her affidavit 

evidence that one truck was coming in very rash and negligent manner 

knocked down one maruti van and as a result, the deceased died at the spot.  
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During cross examination, she stated that she was waiting on the road for a 

vehicle and she saw the accident with her own eyes. The OP by way of 

cross examination suggested the fact that she has not seen the accident 

which has been denied by the said witness. The claimant has examined 

another witness, namely Mustan Basin but the claimant could not bring the 

said witness for cross examination, for which his examination-in-chief 

could not be considered and hence expunged. The OP in support of their 

W.S. has examined one Kanchan Das, the Investigator of the OIC Ltd.. The 

said witness stated that he was appointed by the company to investigate the 

case and during the course of investigation, he enquired about the 

genuineness of the Driving License and the DTO of Ziro (AP) vide 

Certificate No.1/9613 dtd.22.11.2011 certified that the DL No.LS.14088 of 

Sri Bitupon Hazarika is not available as per office record vide Ext.A. 

During cross examination, he stated that he has not furnished any certificate 

to show that he is the investigator of the company, and he has also not 

exhibited the certified copy of the application that he has filed before the 

DTO, Ziro for issuing certificate regarding the genuineness of the DL. The 

claimant by way of cross examination suggested the fact that he has 

submitted a report without making any investigation, which has been denied 

by the said witness. Now, from the evidence of the claimants and their 

witnesses, it appears that the accident took place due to rash and negligent 

driving of the driver of the truck as the truck came in very rash and 

negligent manner from the opposite direction and dashed the maruti van 

resulting death of the deceased, Habej Ali. CW.4, Mustt. Lily Begum, who 

has seen the accident with her own eyes, clearly stated in her affidavit 

evidence that while she was waiting for a vehicle near Padumoni park, she 

saw the truck coming from opposite direction in rash and negligent manner 

which dashed the maruti van, and as a result the deceased died at the spot 

and caused grievous injuries to other passengers.  

9.   I have considered the entire legal evidence on record and 

it appears to me that the accident took place due to rash and negligent 

driving of the driver of the truck bearing registration No.AS.01.R/0792  
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(truck) causing death to Habej Ali, the husband/ father/ son of the claimants, 

who was travelling in the maruti van, and the accident was caused due to 

rash and negligent driving of the driver of the offending truck bearing 

registration No.AS.01.R/0792. This issue has been answered, accordingly. 
 

DISCUSSION, DECISION AND REASONS THEREOF ON ISSUE NOS.2 AND 3 : 

1o.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other.  

11.   Mr. Abul Hussain, the learned counsel appearing for the 

claimants, during the course of argument, submitted that the accident was 

caused due to rash and negligent driving of the driver of the truck, who 

negligently drove the truck and knocked down the maruti van, and as a 

result, the deceased died at the spot and caused grievous injuries to other 

passengers. He further argued that at the time of death, the deceased was 

attaining 28 years, and he was earning Rs.12,000/- only per month by doing 

business and selling cattle at weekly market. 

12.   Mr. S. Sarkar, the learned counsel appearing for the OP, 

OIC Ltd. during the course of argument, submitted that the accident took 

place due to contributory negligence of the drivers of both the vehicles 

bearing registration No.AS.07.B/9967 (maruti van) and one truck bearing 

registration No.AS.01.R/0792. He further argued that it was a head on 

collision between two vehicles. He further argued that the income 

certificate, Ext.6 has got no legal value as the claimants have not examined 

the issuing authority, for which the Insurance company could not cross 

examine the issuing authority of Ext.6 to challenge the authenticity of the 

said certificate. He further argued that the amount of compensation as 

shown is excessive and exorbitant, and the claimants are not entitled to get 

such a huge amount as claimed by them.  

13.   I have perused the entire legal evidence on record and 

the exhibited documents. From Ext.2, it appears that with respect to the 

commission of the accident, a police case was registered vide Boginadi PS 

Case No.160/2009 u/s 279/ 338/ 304(A) IPC, and the accident was caused  
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by the offending vehicle bearing registration No.AS.01.R/0792, which was 

driven by Rupen Ch. Tosa, who was having DL No.1806/ NB/ 08/ MISC 

issued by the DTO, Nalbari, and the vehicle was insured with the OIC Ltd. 

Tezpur branch, vide Policy No.321202/ 31/2009/ 2721 valid up to 

30.12.2009 covering the date of accident. From the evidence on record, it 

appears that the accident was caused due to rash and negligent driving of 

the driver of the truck, and as such the OIC Ltd. is liable to pay 

compensation. Now, as per Post Mortem Report, Ext.5, it appears that the 

deceased was attaining 28 years at the time of accident. From Ext.6, it 

appears that the President of Bhimpora Gaon Panchayat issued one 

certificate stating that the deceased was doing cattle business for last five 

years, but he has not specifically shown the monthly income of the 

deceased in the said certificate. The claimants also did not examine the 

issuing authority of Ext.6. CW.2, Abdul Salam, who is the father of the 

deceased in his affidavit evidence stated that the deceased was earning 

Rs.15,000/- only per month from his business. CW.3, Mustt. Sufia Khatun, 

who is the mother of the deceased has also stated that the deceased was 

earning Rs.15,000/- only per month. Considering the facts and 

circumstances and the legal evidence on record, the monthly income of the 

deceased can reasonably be taken as Rs.4,000/- only per month. As the 

deceased was attaining 28 years at the time of his death, so for assessment 

of compensation, '18' should be taken as multiplier as per Second schedule 

of Section 163 of the MV Act, 1988. So, the annual income of the deceased 

will be Rs.48,000/- only. So, the amount comes to Rs.48,000/- x 18 = 

Rs.8,64,000/- only, and if we reduce 1/3rd of the said amount in 

consideration of the expenses, which the victim would have incurred 

towards maintaining himself had he been alive, then the amount comes to 

Rs.5,76,000/- only. Further, the claimants are entitled to get Rs.2,000/- only 

as funeral expenses, Rs.5,000/- only for loss of consortium and Rs.2,500/- 

only for loss of estate under general damages, which comes to total amount 

of Rs.5,85,500/- (Rupees Five Lakhs Eighty Five Thousand Five Hundred) 

only. Both the issues have been accordingly decided. 
Contd..... 



9 

   O R D E R 

14.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the claimants are entitled to get an awarded 

amount of Rs.5,85,500/- only ( Rupees Five Lakhs Eighty Five Thousand 

Five Hundred ) only. Further, the claimants are entitled to get interest @ 

7.5% p.a. on the awarded amount from the date of filing of the Claim 

Petition till realisation. It appears that there are four claimants in this case, 

so if we divide the entire awarded amount, each of the claimants will get 

Rs.1,46,375/- ( Rupees One Lakh Forty Six Thousand Three Hundred 

Seventy Five ) only. As the claimant No.2 is a minor, so the claimant No.1, 

Mustt. Lal Banu Begum, who is the mother of the claimant No.2, minor, 

will make fixed deposit of the amount of Rs.75,000/- (Rupees Seventy Five 

Thousand) only in a Nationalised Bank for a period of Five years, and to 

deposit the Fixed Deposit Certificate in this Tribunal for safe custody. The 

remaining amount of share of the claimant No.2 will be utilised by the 

claimant No.1 for maintenance of her minor daughter. The OP, Oriental 

Insurance Company Ltd. is to pay the awarded amount within 60 days from 

the date of passing this award. 

15.   This MACT case is disposed of, accordingly, on contest. 

16.   Both the parties will bear their respective costs. 

17.   Let a copy of this Judgment be forwarded to the OP, OIC 

Ltd. for compliance. 

   Given under my hand and seal of this Tribunal on this 

29th day of June, 2013. 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 
(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


