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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.17/2011. 
 
P  A  R  T I  E  S 
 
Smti Dimbeswari Konwar.   … Claimant. 
 
-Versus-  
 

1. Sri Milan Khandal. 
S/O Sri Chibilal Khandal. 
( Driver of offending vehicle). 
 

2. Sri Chibilal Khandal. 
S/O Lt. Kharananda Khandal. 
(Owner of offending vehicle). 
 

3. United India Insurance Co. Ltd. 
North Lakhimpur Branch. 
North Lakhimpur.     … Opposite Parties. 
 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Sri Tirtha Das, the learned advocate for the Claimant. 
Sri Dipak Pokhrel, the learned advocate for the OP Nos.1 & 2. 
Sri Soumitra Sarkar, the learned advocate for the OP No.3. 
 
Date of argument : 16.02.2013. 
Date of Judgment : 02.03.2013. 
 
   J  U  D  G  M  E  N  T 

1.   This Claim case has been instituted by Smti Dimbeswari 

Konwar, w/o Lt. Thaneswar Konwar, r/o Sonitpur under Lakhimpur district, 

against OP No.1, Sri Milan Khandal s/o Sri Chibilal Khandal ( Driver of 

offending vehicle),  OP No.2, Sri Chibilal Khandal s/o Lt. Kharananda 

Khandal (Owner of offending vehicle), and OP No.3, United India 
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Insurance Co. Ltd., North Lakhimpur Branch, the insurer of the vehicle, 

seeking compensation amounting to Rs.11,63,000/- only, alongwith interest 

for the death of Lt. Thaneswar Konwar, the husband of the claimant due to 

road traffic accident on 07.01.2011 at 4 Pm at Mermukh Satboria Gaon. 

2.   The claimant's case, in brief, is that on 07.01.2011 at 

about 4 Pm, while the husband of the claimant was proceeding from his 

home towards Narayanpur daily bazar by riding on a bicycle for selling 

vegetables, such as local products vegetables, betel-nut etc. and when he 

reached Mermukh Satbori Gaon, the driver of the offending vehicle bearing 

registration No.AS.15.B/ 1254 (bike) drove the vehicle in rash and 

negligent manner and knocked down the husband of the claimant, and as a 

result, the husband of the claimant sustained grievous injuries on different 

parts of his body including head, ear and chest, which caused fracture injury 

of his right ribs etc. After the accident, local people assembled there and the 

injured was shifted to Dholpur 30 bedded hospital for immediate treatment 

but due to his seriousness he was shifted to Gauhati Medical College 

Hospital for better treatment. It is further stated in the Claim Petition that 

considering the seriousness of the injured, he was admitted at Dispur 

Hospital Pvt. Ltd, Guwahati, on 08.01.2011, where he had undergone 

treatment up to 17.01.2011, but the doctor of the said hospital suggested the 

attendants of the injured to take him to Apollo hospital for better treatment, 

but due to financial crisis the injured could not be taken to Apollo hospital 

for his treatment and who subsequently succumbed to his injuries and died 

on 06.02.2011 at North Lakhimpur. It is furthermore stated in the Claim 

Petition that the deceased was attaining only 45 years of age and was 

working as vegetables seller and also looked after his agricultural land, and 

his earning was more than Rs.7,000/- only from the said avocation. It is 

furthermore stated in the Claim Petition that the claimant incurred an 

expenditure amounting to Rs.2,50,000/- only for the treatment of the 

deceased and a police case was registered as Narayanpur PS Case 

No.7/2011 u/s 279/ 427/ 338 IPC due to the accident. It is furthermore 

stated in the Claim Petition that the vehicle bearing registration 
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No.AS.15.B/ 1254 (bike) was duly insured with United India Insurance Co. 

Ltd. vide Policy No.130702/ 31/ 10/ 02/ 00002109 valid up to 30.08.2011 

from 31.08.2010. Accordingly, the claimant has prayed for granting an 

award amounting to Rs.11,63,000/- only alongwith interest @ 8 p.a. from 

the date of filing of the Claim Petition. 

3.   Claimant, Smti Dimbeswari Konwar earlier instituted 

Claim Petition bearing No.83/2011 dtd. 10.02.2011 seeking compensation 

amounting to Rs.16,12,240/- only, which includes pain and sufferings, loss 

of amenities, prospect of expenditure for medical treatment and future 

expenditure while her husband was undergoing treatment after the accident, 

but subsequently on the death of her husband, she filed another Petition 

bearing No.25/2012 dtd. 09.01.2012 with a prayer for amendment of her 

original Petition on the death of her husband seeking compensation 

amounting to Rs.11,63,000/- only alongwith interest @ 8% p.a. from the 

date of filing of the Claim Petition, which was allowed by this Tribunal vide 

Order dtd. 07.01.2012.   

 4.   On receipt of notices, the OP Nos.1 and 2 have appeared 

and filed their Written Statements. It is contended in their W.S. that the 

accident took place due to negligent acts of the injured, who suddenly 

appeared in front of the running vehicle with the bicycle, and as a result, the 

driver of the offending vehicle could not avoid the accident inspite of due 

care and caution governed by him at the time of driving the vehicle, and as 

such it is a case of contributory negligence. It is furthermore contended that 

the driver holds valid Driving License bearing No.NT. 50/500/ NLP.11 

authorised to drive motorcycle/ LMV only and at the time of accident, he 

holds Learner's Driving License issued by the D.T.O. Lakhimpur. It is 

furthermore contended in the W.S. that the vehicle involved in the accident 

was duly and properly insured with the OP No.3, United India Insurance 

Co. Ltd. at North Lakhimpur, vide Policy No.130702/ 31/10/02/00002109 

covering the date of accident, so the Insurance company is liable to pay the 

compensation to the claimant. 
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5. On receipt of notice, OP No.3, United India Insurance 

Company Ltd. has appeared and contested the case by filing their Written 

Statement both in facts and Law points. In their W.S. it is contended that the 

OP, Insurance Company being the insurer is not in a position to admit the 

narration of the accident and involvement of the injured, and the company 

is not liable to pay any compensation unless and until it is proved that the 

person at the wheel of the bike bearing registration No.AS.15.B/ 1254, Sri 

Milan Khandal was having valid Driving License to drive such vehicle and 

the vehicle was roadworthy to ply and possessing valid and effective 

registration certificate. It is furthermore contended that the amount of 

compensation as claimed by the claimant is very excessive and arbitrary, 

and the claimant is not entitled to get such a huge amount as claimed. 

6.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.15.B-1254 (bike) causing 

injury to Thaneswar Konwar ? 

2) Whether the claimant is entitled to get any compensation as prayed 

for ? 

3) What other relief/ reliefs the parties are entitled to ? 

4) Whether the driver of the motorcycle bearing registration 

No.AS.15/B/ 1254 was holding a valid and effective Driving License 

at the time of accident ? 

7.   Subsequently, additional issue has been framed on 

10.05.2012 as follows : 

1) Whether deceased, Thaneswar Konwar died as a result of the injury 

sustained in the alleged motor accident ? 
 

DISCUSSION AND DECISION ON ISSUE NO.1 & ADDITIONAL ISSUE NO.1 :  
8.   For the sake of convenience both these issues have been 

taken up together for discussion as they are related to each other. In support 
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of the claim case, the claimant has filed affidavit evidence. In her affidavit 

evidence, she has stated that on 07.01.2011 at about 4 Pm, while her 

husband, Thaneswar Konwar was proceeding towards Narayanpur daily 

market from his home for selling vegetables and betel-nut etc. by riding on 

a bicycle and when he reached Satbori village, one motorcycle bearing 

registration No.AS.15.B/ 1254, which was being plied in a rash and 

negligent manner knocked down her husband from his backside, and as a 

result, he sustained grievous injuries on his head, ear and chest and also 

sustained fracture injury of his eight ribs. After the accident, the local 

people assembled there and he was shifted to Dholpur hospital and handed 

over the driver alongwith the motorcycle to police. In her affidavit 

evidence, she further stated that due to his seriousness he was shifted to 

GMC Hospital, Guwahati, and thereafter he was admitted at Dispur 

Hospital on 08.01.2011, where he had undergone medical treatment up to 

17.01.2011, but as his condition deteriorated, the doctor advised her to take 

the injured to Apollo Hospital, but due to financial crisis the injured could 

not be taken to Apollo Hospital, and as a result he died on 06.02.2011. She 

further stated, in her affidavit evidence, that at the time of his death, her 

husband was attaining 45 years, and he was the only earning member of the 

family and the deceased left herself and two minor children, and now she is 

facing starvation. Accordingly, she prays for granting an award amounting 

to Rs.11,63,000/- only. During cross examination, she stated that after the 

accident her husband was admitted at Dholpur hospital, and thereafter he 

was shifted to North Lakhimpur Civil Hospital, and subsequently he was 

shifted to Guwahati on 07.01.2011 and admitted at Dispur Hospital on 

08.01.2011. During cross examination, she further stated that she has not 

produced the Discharge certificate issued by the hospital on 17.01.2011 in 

this case as it has been missing. During cross examination, it was suggested 

that the driver of the bike had no valid Driving License at the time of 

accident and the Driving License has been prepared subsequently, which 

has been denied by the said witness.  
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9.   In support of the Claim Petition, the claimant has 

examined another witness, Sri Keshab Konwar, and in his affidavit 

evidence, he stated that on 07.01.2011 at about 4 Pm, while the husband of 

the claimant, Thaneswar Konwar was proceeding towards Narayanpur daily 

local market and when he reached Satbori Gaon by riding on bicycle, one 

motorcycle bearing registration No.AS.15.B/1254 plying in rash and 

negligent manner knocked down the deceased from the backside, and as a 

result he sustained injuries on his head, ear and chest including fracture of 

eight nos. of ribs. He further stated in his affidavit evidence that he was 

shifted to hospital for his treatment , and subsequently he was taken to 

Dholpur hospital and GMC Hospital for better treatment. He further stated 

that later on, he came to know that the husband of the claimant died on 

06.02.2011. He further stated in his affidavit evidence that the deceased was 

a petty businessman and he was selling local vegetables and betel-nut at 

market, and the accident was caused due to rash and negligent driving of the 

driver of the bike involved in the accident. During cross examination, it was 

suggested that he never went to the place of accident and there was no 

fracture of ribs due to the accident, and the accident was not caused due to 

rash and negligent driving of the bike, which have been denied by the said 

witness. 

10.   In support of the Written Statement, the OP No.3, United 

India Insurance Co. Ltd. has examined one Tilak Bhuyan, Investigator of 

UII Co. Ltd. In his affidavit evidence, he stated that on 14.03.2011, he was 

appointed to investigate the road traffic accident that occurred on 

07.01.2012 involving the insured vehicle bearing registration No.AS.15.B/ 

1254 vide Ext.'A'. He further stated in his affidavit evidence that during 

investigation, he visited the spot of the accident and took statements of the 

witnesses vide Ext.'B', 'C' and 'D' and he further stated in his affidavit 

evidence that during investigation, police did not find any fault of the 

driver. He has exhibited the certificate of Fitness as Ext.'E', certified copy of 

the FIR as Ext.'F' and also exhibited his Report vide Ext.'G'. He further 

stated that during investigation, the driver could not produce the Driving 
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License when he was requested to produce the same. During cross 

examination, he stated that the accident took place on 07.01.2012, and he 

has investigated the case after three days of the alleged accident, and he has 

not submitted any trace map of the place of accident alongwith his Report. 

During cross examination, he further stated that he did not know whether 

the bicycle of the deceased was broken down in the accident, and he has not 

submitted any report to show that the deceased was under influence of 

liquor at the relevant point of time, and he has also not produced the 

Medical Officer as witness in this case. During cross examination, he 

further stated that he has not submitted the MVI Report relating to condition 

of the motorcycle and he also did not enquire whether the motorcycle was 

in good condition and effective brake system. During cross examination, he 

further stated that the occurrence took place at Satbori village and the 

witnesses, namely Sri Hiteswar Bora, Smti Anamika Bania and Sri Narayan 

Hazarika, residents of Satbori village were preset there. During cross 

examination, it was suggested that to save the company, he has submitted a 

false Report, which has been denied by the said witness.  

11.   Now, from the evidence of the claimant, Smti 

Dimbeswari Konwar, it appears that the driver of the bike was plying the 

vehicle in rash and negligent manner, for which the accident took place. 

CW.2, Sri Keshab Konwar, in his evidence, specifically stated that the 

accident took place due to rash and negligent driving of the driver of bike 

bearing registration No.AS.15/B/1254, and he was at the place of accident 

at the relevant point of time, who shifted the injured to Dholpur hospital for 

his treatment  and he caught hold of the vehicle involved in the accident  

and handed over it to police. From the cross examination of the witness of 

OP No.1. It appears that he has not submitted any MVI report relating to the 

condition of the vehicle and he was also not aware whether the driver of the 

vehicle applied brake to avoid the accident at the time of accident, which 

caused death of the deceased, and he has also not enquired whether the 

vehicle was in good condition and effective brake system. 
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12.   Mr. Tirtha Das, the learned counsel appearing for the 

claimant, during the course of argument, submitted that the accident took 

place due to rash and negligent driving of the driver of the vehicle bearing 

registration No. AS.15.B/1254, and the same fact has been supported and 

corroborated by the evidence of the claimant and her witness. He further 

argued that the report so submitted by the Investigator, Sri Tilak Bhuyan, 

who has been examined as OP witness No.1, is not authentic as in his 

evidence he has stated that the accident occurred on 07.01.2012, but in fact 

the accident took place on 07.01.2011. He further argued that he has also 

not submitted any MVI report relating to condition of the motorcycle, 

whether the motorcycle was in good condition and effective brake system 

and as the vehicle was duly insured, so the Insurance company is 

vicariously liable to pay compensation to the claimant. 

13.   Controverting the above submissions, Sri S. Sarkar, the 

learned counsel appearing for the OP, Insurance company submitted that the 

claimant of this case is not an eye witness of the occurrence of the accident, 

and she is only reported witness and the other witness, Sri Keshab Konwar 

is an interested witness as he was the resident of the same village of the 

deceased and he would be taken as trustworthy witness.  

14.   After going through the entire legal evidence on record 

and hearing the learned counsels of both the parties, I constrained to hold 

that there is nothing to disbelieve the evidence of the claimant and her 

witness, Sri Keshab Konwar relating to the occurrence of the accident, and I 

hold that the accident was caused due to rash and negligent driving of the 

vehicle bearing registration No.AS.15.B/ 1254 causing injury and 

subsequently death to Thaneswar Konwar.   

   Accordingly, both these issues have been decided in 

favour of the claimant. 

 

DISCUSSION AND DECISION ON ISSUE Nos.2 , 3 AND 4 :  

15.   For the sake of convenience these three issues have been 

taken up together for discussion as they are related to each other.  
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16.   Mr. S.Sarkar, the learned counsel appearing for the OP, 

Insurance company submitted that the driver of the bike had no valid 

Driving License at the relevant time of accident and as the owner of the 

vehicle violated the terms and conditions of the Insurance policy, the 

company is not liable to pay any compensation to the claimant. He further 

argued that the accident took place due to fault of the deceased as he was 

riding on the bicycle under intoxication and suddenly came in front of the 

bike. He furthermore argued that the deceased died after about one month 

from the date of accident and death was caused not for the accident, but for 

other reasons, it may be due to any other diseases. 

17.   Controverting the above submissions, Mr. Tirtha Das, the 

learned counsel appearing for the claimant, submitted that the Insurance 

Company has not examined any Medical officer to prove the fact that the 

deceased was under intoxication. He further argued that the Insurance 

Company could not produce any cogent and effective evidence to show that 

the driver of the vehicle had no valid Driving License at the time of 

accident. He further argued that the Insurance Company could not adduce 

evidence to show that death of the deceased was caused not for accident, 

but for other reasons due to fall or for any other diseases. The burden of 

proving that fact lies on the Insurance Company. In absence of any evidence 

to that effect, it can not be said that the death was caused due to any other 

reasons and not for accident. He furthermore argued that Ext.2, Post 

Mortem Report clearly shows that the cause of death is due to shock and 

haemorrhage resulting from head injuries. He further argued that there is no 

cogent and positive evidence to show that the driver of the vehicle had no 

any valid Driving License at the time of accident. In absence of any cogent 

and positive evidence from the Insurance Company it can not be said that 

the driver had no valid Driving License as burden of proving that fat lies on 

the Insurance Company. In support of his argument, he has submitted the 

following ruling of the Honourable Allahabad High Court  reported in  2012 

(2) TAC 261 (All) in case of National Ins. Co. vs. Jaideo Singh and others, 

where the Honourable Allahabad High Court held that, “the age of the 
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deceased 45 years. Being the reference of the 2nd schedule to the Act, it is 

considered that the appropriate multiplier was held to be ‘15’, in which 

considered age group 40-45 years”. He also submitted another ruling of 

Honourable Allahabad High Court reported in 2012 (4) TAC 826 (All) in 

case of UP State Transport Corporation and another (appellant) vs. 

Ramendra Kr. Gupta and others (respondent), where the Honourable 

Allahabad High Court held that the age group (40-45 years) assessed as 

multiplier ‘15’. 

18.   I have perused the relevant documents exhibited in 

connection with this case. Now, from the Ext.1, Accident Information 

Report, it appears that the driver of the vehicle had valid  driving license 

bearing No.NT/50500/NLP/11 valid up to 20.01.2031, issued by the D.T.O. 

Lakhimpur, and the vehicle involved in the accident had valid Insurance 

policy bearing No.130702/ 31/ 10/ 02/ 00002109 valid from 31.08.2010 to 

30.08.2011. Now, from Ext.4, Post Mortem Report, it appears that the Post 

Mortem was conducted by Dr. Rohini Baruah and cause of death has been 

mentioned as shock and injuries resulting from head injuries.  

19.   In this instant case, there is no evidence to show that 

cause of death of the deceased was due to falling or any other disease and 

not for accident. In absence of any evidence to that effect it can not be said 

that the death of the deceased was not caused due to accident. Considering 

the facts and circumstance and entire legal evidence on record, I constrained 

to hold that the claimant is entitled to get compensation, and the driver of 

the motorcycle bearing No.AS.15.B/ 1254 was holding a valid and effective 

Driving License at the time of accident. In the instant case, the claimant 

could not produce any document or any other cogent and positive evidence 

relating to income of the deceased. In such a case, we are to adopt the 

notional income of the deceased which comes to Rs.36,000/- only p.a. As 

per Post Mortem Report, it appears that the age of the deceased was 45 

years at the time of his death. So, under Sec. 163 (A) of the MV Act, we are 

to take '15' as multiplier, which comes to Rs.36,000/- x 15 = Rs.5,40,000/- 

only. If the amount of compensation so arrived is reduced by 1/3 rd in 
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consideration of the expenses, which the victim would have been incurred 

towards maintaining himself had he been alive, then the amount comes to 

Rs.3,60,000/- only. 

20.   The claimant is also entitled for other general damages 

which includes funeral damages of Rs.2,000/-, loss of consortium of  

Rs.5,000/- only and loss of estate of Rs.2,500/- only, which comes to 

Rs.3,69,500/- only. 

21.   Further, the claimant is also entitled for medical 

expenses incurred by the claimant before death of her husband. The 

claimant has exhibited certain documents relating to treatment of her 

husband vide Ext.3 to 67, which includes prescription and vouchers relating 

to doctors' fees and purchasing medicines.  

Ext.6 shows payment of Rs.2,000/- only to Dispur Blood bank, 

Ext.7 shows payment of Rs.3,510/- only to Dispur drugs, 

Ext.8 shows payment of Rs.1,292/- only to Dispur Medicines, 

Ext.10 shows payment of Rs.140/- only to Dispur Medicines, 

Ext.14 and 15 shows payment of Rs.100/- and Rs.535/- only to Dispur 

Medicines, 

Ext.16 shows payment of Rs.2,151/- only to Dispur drugs, 

Ext.17 shows payment of Rs.75/- only to Dispur drugs, 

Ext.18 shows payment of Rs.72/- only to Dispur drugs, 

Ext.21 shows payment of Rs.2,785/- only to Dispur drugs, 

Ext.25 shows payment of Rs.1,571/- only to Dispur Medicines, 

Ext.26 shows payment of Rs.807/- only to Dispur Medicines, 

Ext.27 shows payment of Rs.1,000/- only to Dispur Blood bank, 

Ext.28 shows payment of Rs.3,119/- only to Dispur drugs, 

Ext.32 shows payment of Rs.1,000/- only to Dispur Blood bank, 

Ext.33 shows payment of Rs.945/- only to Dispur Medicines, 

Ext.34 shows payment of Rs.3,792/- only to Dispur drugs, 

Ext.35 shows payment of Rs.195/- only to Dispur drugs,  

Ext.36 shows payment of Rs.3,720/- only to Dispur drugs, 

Ext.42 shows payment of Rs.3,589/- only to Dispur drugs, 
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Ext.43 shows payment of Rs.562/- only to Dispur drugs, 

Ext.44 shows payment of Rs.65/- only to Dispur drugs, 

Ext.47 shows payment of Rs.47/- only to Dispur drugs, 

Ext.49 shows payment of Rs.3,666/- only to Dispur drugs,  

Ext.50 shows payment of Rs.3,095/- only to Dispur Medicines,  

Ext.51 shows payment of Rs.91/- only to Dispur drugs, 

Ext.55 shows payment of Rs.1,127/- only to Dispur drugs, 

Ext.56 shows payment of Rs.20,000/- only to Dr. R.J. Hazarika, 

Ext.57 shows payment of Rs.1,400/- only to Dr. R.Gupta, 

Ext.58 shows payment of Rs.11,250/- only to Dispur Clinical Laboratory, 

Ext.59 shows payment of Rs.3,000/- only to Dr. P. Khanikar, 

Ext.60 shows payment of Rs.3,050/- only to Physiotherapy Centre, Ghy. 

Ext.61 shows payment of Rs.300/- only to Dispur hospital, 

Ext.62 shows payment of Rs.900/- only to Dr. B. Lahkar, 

Ext.63 shows payment of Rs.1,200/- only to Dr. S.Phukan, 

Ext.64 shows payment of Rs.300/- only to Dr. A.R.Baruah, 

Ext.65 shows payment of Rs.45,950/- only to Dispur Hospital Pvt. Ltd. 

Ext.67 shows payment of Rs.2,370/- only to Town Medical hall, 

N.Lakhimpur, relating to purchasing of medicines, which comes to total 

amount of Rs.1,28,221/-. So, the total amount comes to Rs.4,97,721/- , 

which is rounded up to Rs.4,98,000/- only. 

   O R D E R 

22.   In view of the findings arrived at earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.4,98,000/- only for the death of her husband due to road traffic 

accident, from the OP No.3, United India Insurance Co. Ltd. Further, she is 

entitled to get interest @ 6 % p.a. on the awarded amount from the date of 

filing of her Claim Petition till realisation. 

23.   This MACT case is disposed of, accordingly, on contest. 

24.   Both the parties will bear their respective costs. 

25.   Let a copy of this Judgment be forwarded to the OP No.3 

for compliance. 
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   Given under my hand and seal of this Tribunal on this 2nd 

day of March, 2013. 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


