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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.54/2010. 
 
 
P  A  R  T I  E  S 
 
Smti Pranati Saikia.    … Claimant. 
 
-Versus-  
 
Branch Manager, 
ICICI Lombard General Insurance Co. Ltd. 
Guwahati.      … Opposite Party.    
 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. Brozen Gogoi, the learned advocate for the Claimant. 
Mr S.I. Hazarika, the learned advocate for the Opposite Party. 
 
 
Date of argument : 15.03.2013. 
Date of Judgment : 26.03.2013. 
 

   J  U  D  G  M  E  N  T 
 

1.   This Claim case has been instituted by Smti Pranati  

Saikia, wife  of Lt. Pradip Saikia r/o Mohutorchuk, Lakhimpur, against the 

Branch Manager, ICICI Lombard General Insurance Company Ltd., 

Guwahati, the insurer of the offending vehicle, seeking compensation u/s 

166/ 140 of the M.V. Act for an amount of Rs.15,70,000/- (Rupees Fifteen 

Lakhs Seventy Thousand) only, for the death of her husband, Pradip Saikia, 

who died in a motor vehicular accident on 06.12.2009 at about 6.30 Pm at 

Ziro- Kimin road, 35 km away from Kimin (A.P).  
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2.   The claimant’s case, in brief, is that on 06.12.2009, the 

deceased alongwith two others were travelling by maruti car bearing 

registration No.AS.07.B/ 8583 from North Lakhimpur towards Ziro (A.P) 

and about 6.30 Pm, while they reached 35 km away from Kimin, the vehicle 

went off from the road and fell down in a deep ditch. It is further stated in 

the Claim Petition that the vehicle was driven by the owner, Harish Chandra 

Konwar, and as a result, both Harish Chandra Konwar and Pradip Saikia 

died at the spot. However, other two passengers of the vehicle narrowly 

escaped sustaining minor injuries on their persons. It is further stated in the 

Claim Petition that the matter was informed to Yazali P.S. (A.P) and a 

police case was registered vide Yazali PS Case No.19/2009 u/s 279/ 337/ 

304(A) IPC. Accordingly, the claimant has prayed for an amount of 

Rs.15,70,000/- only as compensation for the death of her husband in the 

road traffic accident on 06.12.2009. 

3.   On receipt of notice, Opposite Party ICICI Lombard 

General Insurance Company Ltd. has appeared and contested the claim case 

through its authorised signatory legal Manager both in facts and Law points. 

In the Written statement, it is contended that the OP, insurer is not liable to 

pay any compensation unless it is proved by the claimant that the vehicle 

involved in the accident was having effective and valid insurance with the 

OP, Insurance Company, and the claimant is also to furnish any reference of 

the insurance policy or policy certificate. It is furthermore contended that 

the insurer was not informed about the alleged accident and death of the 

person as stated in the Claim Petition as provided u/s 158(6) of the M.V. Act 

since there is a mandatory provision required to act in the manner provided 

in the Section. Accordingly, the OP prays to exempt the OP, insurer from 

the ambit of the proceeding. 

 5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 
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1) Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.07.B/8583 (Maruti) causing 

death to Pradip Saikia ? 

2) Whether the claimant is entitled to get any compensation as prayed 

for ? 

3) What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION AND DECISION ON ISSUE NOs.1, 2 and 3 : 

6.   For the sake of convenience, all the three issues have 

been taken up together as they are related to each other. In support of the 

claim case, the claimant has examined herself as CW.1 and another witness, 

namely Smti Jayshree Saikia as CW.2. The claimant, Smti Pranati Saikia, in 

her affidavit evidence, stated that on 06.12.2009, her husband was 

proceeding to his working place, Ziro (Arunachal Pradesh) on maruti 

vehicle bearing registration No.AS.07.B/ 8583 alongwith one Harish 

Chandra Konwar and at the relevant time, her husband was working as 

Head Assistant. She further stated that on the previous day of accident, her 

husband, Pradip Saikia came to his house from his working place and on the 

following at about 11 am, he went to Ziro (A.P) by the vehicle driven by 

Harish Chandra Konwar. She further stated in her affidavit evidence that at 

the relevant time, there were other two passengers in the vehicle, and when 

they reached Kimin the vehicle met with an accident, and as a result, her 

husband, Pradip Saikia and the driver cum owner of the vehicle, Harish 

Chandra Konwar died at the spot. She further stated that in the following 

day morning after receiving the information, she alongwith her eldest 

daughter proceeded to the place of occurrence, Ziro-Kimin Road, and when 

they arrived at the place of occurrence, they saw many people assembled 

there. Thereafter, police came to the spot and took the dead body for 

holding Post Mortem examination. She further stated in her evidence that at 

the time of death, age of her husband was 58 years and he was drawing 

Rs.24,402/- only per month as salary. She further stated in her evidence that 

at the time of death, her husband left her alongwith three daughters. She has 
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exhibited the Accident Information Report vide Ext.1 and the Salary 

certificate vide Ext.2. During cross examination, she stated that after death 

of her husband, she received all the death benefit from the government and 

all of her daughters have been married to others. The OP, Insurance 

company by way of cross examination suggested the fact that the she is 

entitled to get only Rs.2 Lakhs as compensation, which has been denied by 

the said witness. CW.2, Smti Jayshree Saikia stated in her affidavit evidence 

that on 06.12.2009, her father was proceeding towards Ziro (Arunachal 

Pradesh) and at the relevant time, her father was working as Head Assistant 

and she further stated in her evidence that while her father was proceeding 

towards Ziro by Alto vehicle bearing registration No.AS.07.B/ 8583, 

suddenly the vehicle met with an accident at Ziro-Kimin road and rolled 

down to a nearby ditch, and as a result her father and the driver cum owner 

of the vehicle, namely Harish Chandra Konwar died at the spot. She further 

stated that on the following morning, after getting information, she 

alongwith her mother went to the place of accident and found the dead body 

of her father and police after conducting Post Mortem examination handed 

over the dead body to them. she further stated in her affidavit evidence that 

at the time of death, her father left her mother and three daughters including 

herself. During cross examination, she stated that all the three daughters 

have been married and after death of her father her mother is getting family 

pension and she has no other liability.  

7.   Mr. Brozen Gogoi, the learned counsel appearing for the 

claimant, during the course of argument, submitted that the insurer can not 

avoid the full liability on the ground that the policy is limited to Rs.2 Lakhs 

only per person.  

8.   In this context, the learned counsel has relied upon the 

decision of the Honourable Gauhati High Court reported in 2012(3) GLD 

859 (Gau) (Agar.B.). Controverting the above submission, Mr. S.I. 

Hazarika, the learned counsel appearing for the OP, ICICI Lombard General 

Insurance Company Ltd. submitted that the liability of the Insurance 

company is limited to the extent of Rs.2 Lakhs only as per terms of the 
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policy and the Company is not liable to give more amount as claimed by the 

claimant. 

9.   I have perused the entire legal evidence on record. It 

appears that the Insurance Company did not adduce any evidence in support 

of their pleadings. In absence of any evidence oral or documentary, it can 

not be said that the Insurance company has only limited liability to the 

extent of Rs.2 Lakhs only. In my considered opinion, the claimant is 

entitled to get compensation as per Second schedule of Sec.138(A) of the 

M.V. Act, 1988, by accepting ‘8’ as multiplier for computation of the 

quantum of compensation as the deceased was attaining 58 years of age.    

10.    Now, from the Accident Information Report, Ex.1, it 

appears that due to the accident, a police case was registered vide Yazali PS 

Case No.19/2009 u/s 279/ 337/ 304 (A) IPC, and at the relevant time, the 

vehicle was driven by Harish Chandra Konwar, who had valid driving 

license bearing No.LS.3386/PVT dtd. 05.05.2003 and the vehicle was duly 

insured with ICICI Lombard General Insurance Company Ltd. vide Policy 

No.MAR.10313927 valid up to 27.09.2010 from 28.09.2009. Now, from 

Ext.2, it appears that the deceased was drawing an amount of Rs.24,176/- 

only as net amount after making deduction of Rs.2,295/- only. So, the 

annual income of the deceased should be assessed at Rs.2,66,112/- only. 

Now, by multiplying the annual income by the multiplier, ‘8’, we get the 

total amount of compensation to be Rs.21,28,896/- only. The amount of 

compensation so arrived shall be reduced by 1/3rd in consideration of the 

expenses which the victim would have incurred towards maintaining 

himself had he been alive. Then, the total amount of compensation comes 

up to Rs.14,19,264/- only. Further, the claimant is entitled to get general 

damages under the head of funeral expense- Rs.2,500/- only, for loss of 

consortium- Rs.5,000/- only and for loss of estate- Rs.2,000/- only, which 

comes to total amount of Rs.14,28,764/- (Rupees Fourteen Lakh Twenty 

Eight Thousand Seven Hundred Sixty Four) only. 

   Hence, all the issues have been decided accordingly.   
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11.   In view of the findings arrived at earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.14,28,764/- (Rupees Fourteen Lakhs Twenty Eight Thousand Seven 

Hundred Sixty Four) only, for the death of her husband due to road traffic 

accident, from the OP, ICICI Lombard General Insurance Co. Ltd. Further, 

she is entitled to get interest @ 7.5 % p.a. on the awarded amount from the 

date of filing of her Claim Petition till realisation. 

12.   This MACT case is disposed of, accordingly, on contest. 

13.   Both the parties will bear their respective costs. 

14.   Let a copy of this Judgment be forwarded to the OP for 

compliance. 

   Given under my hand and seal of this Tribunal on this 

26th day of March, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 

    

   
   


