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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.58/2011. 
 
P  A  R  T I  E  S 
 
Smti Swapna Deori.   … Claimant. 
 
-Versus-  
 

1. Sri Deuram Bhuyan.  
(Owner of offending vehicle). 

2. Sri Dhan Gogoi. 
(Driver of offending vehicle). 

3. Oriental Insurance Co. Ltd. 
North Lakhimpur branch. 
North Lakhimpur.   … Opposite Parties. 

 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Sri Deep Jyoti Das, the learned advocate for the Claimant. 
Sri Soumitra Sarkar, the learned advocate for the OP No.1. 
Sri Brozen Gogoi, the learned advocate for the OP No.3. 
 
 
Date of argument : 01.03.2013. 
Date of Judgment : 14.03.2013. 
 
 
   J  U  D  G  M  E  N  T 

1.   This Claim case has been instituted by Smti Swapna 

Deori, w/o Lt. Rakesh Deori R/O Dushutimukh under Bihpuria PS, against 

OP No.1, Sri Deuram Bhuyan, Owner of the offending vehicle bearing 

registration No.AS.07.A/ 6753, OP No.2, Sri Dhan Gogoi, the Driver of the 

offending vehicle and the Oriental Insurance Co. Ltd., North Lakhimpur 

branch, the insurer of the vehicle, seeking compensation amounting to 

Rs.28,25,000/-  only for the death caused to her husband due to road traffic 

accident on 06. 06.01.2011 7.30 Pm at Helem under district of Lakhimpur.  
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2.   The claimant's case, in brief, is that on 06.01.2011 the 

husband of the claimant, Rakesh Deori hired a vehicle bearing registration 

No.AS.07.A/ 6753 (709 truck) to bring bricks from Borgang for the purpose 

of construction of his house and after loading the bricks while he was 

returning home and when he reached Helem at about 7. 30 Pm, the driver of 

the vehicle lost control over the vehicle due to bad visibility as a result of 

heavy fog, and as a result, the vehicle rolled down from the road in a deep 

ditch and due to the accident the husband of the claimant sustained grievous 

injury and fracture over the body and head, and he was immediately shifted 

to Biswanath Chariali Civil Hospital, but he could not survive and died on 

the following day of the accident  and the accident occurred due to rash and 

negligent driving of the driver of the offending vehicle bearing registration 

No.AS.07.A.6753. The claimant further stated in her Claim Petition that the 

deceased was a able-bodied hard working businessman and he was dealing 

with supply of vegetables from Harmutty bazar to different markets of the 

locality of Assam and Arunachal Pradesh and he used to do business 

transaction of Rs.10,000/- to Rs.15,000/- only and thereby used to earn 

Rs.10,000/- only per month, and at the time of death, the deceased was 

attaining 25 years. She further stated that the deceased left behind huge 

family including his seven months pregnant wife, who were entirely 

dependent on him, and after the death of her husband, she gave birth to a 

male child at Dhemaji Civil Hospital on 19.04.2011. She further stated in 

her Claim Petition that a police case was registered vide Helem PS Case 

No.3/2011 u/s 279/ 337/ 427/ 304(A) IPC, and the vehicle was duly insured 

with the Oriental Insurance Company Ltd., North Lakhimpur branch vide 

Policy No.322801/ 31/ 2010/ 3588 valid from 05.03.2010 up to the 

midnight of 04.03.2011. Accordingly, the claimant has preferred her claim 

seeking compensation amounting to Rs.28,25,000/- only for the death of 

her husband due to accident.  

3. On receipt of notices, the OP No.1, the owner of the 

vehicle has appeared and filed Written Statement. It is contended in the 

W.S. that the unfortunate accident took place at Helem at about 7.30 Pm on 

06.01.2011 due to bad visibility as a result of heavy fog. The vehicle was 
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driven by experienced driver having proper and valid driving license and 

the vehicle was duly insured with the OIC Ltd. vide Policy No.322801/ 31/ 

2010/ 3588. He further stated in his W.S. that as the vehicle was under valid 

insurance coverage at the time of accident, so if any award is passed it 

should go against the OP No.3, the Insurance company. 

4. After receipt of notice, OP No.2, the driver of the 

vehicle did not turn up, for which the case was heard and proceeded exparte 

against OP No.2 vide Order dtd. 22.10.2011.     

5.   On receipt of notice, OP No.3, Oriental Insurance 

Company Ltd. has appeared and contested the case by filing their Written 

Statement both in facts and Law points. In their W.S. it is contended that 

they have denied the income, occupation and age of the deceased and the 

accident is an act of God. It is furthermore contended in their W.S. that the 

driver of the vehicle, who drove the alleged vehicle must prove that he had 

valid and effective Driving license at the relevant time of accident and all 

the vehicular documents, such as Registration certificate, Fitness certificate, 

Road permit and Driving License of the driver of the vehicle should be 

produced and proved by the insured and in absence of such documents it 

shall be presumed as statutory violation of policy condition, and in such 

case the insurer is not liable to indemnify the insured.    

6.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.07.A-6753 (709 truck) 

causing death to Rakesh Deuri ? 

2) Whether the claimant is entitled to get any compensation as prayed 

for ? 

3) What other relief/ reliefs the parties are entitled to ? 

DISCUSSION AND DECISION ON ISSUE NO.1 :  

7.   In support of the claim case, the claimant has examined 

herself as CW.1 and another witness, Sri Mukul Bhuyan as CW.2. Claimant, 

Smti Swapna Deori, in her affidavit evidence stated that 06.01.2011 while 
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her husband was coming from Borgang in the offending vehicle alongwith 

bricks, the driver of the offending vehicle drove the vehicle in rash and 

negligent manner, and as a result he lost control over the vehicle at Helem 

and the accident took place. She has exhibited the Post Mortem Report vide 

Ext.1 and the Birth Certificate vide Ext.2 and the certificate relating to the 

business of the deceased vide Ext.3, cashmemo relating to business of green 

vegetables vide Ext.4(Ka) to 4(Jha), cashmemo of purchasing bricks vide 

Ext.5, the Accident Information Report vide Ext.6 and the HSLC certificate 

vide Ext.7. During cross examination, there is no suggestion from the OP 

that the vehicle was in normal speed and there is no cross examination to 

the effect that the vehicle was driven by its driver in rash and negligent 

manner. The OP in support of their W.S. has also not adduced any evidence. 

From the evidence on record, it appears that the accident took place due to 

rash and negligent driving of the driver of the vehicle bearing registration 

No.AS.07.A/ 6753 (709 truck) by its driver causing death to Rakesh Deori, 

and accordingly this issue has been decided in favour of the claimant. 

DISCUSSION AND DECISION ON ISSUE Nos.2 AND 3 :  

8.   For the sake of convenience both these issues have been 

taken up together for discussion as they are related to each other. In support 

of the claim case, the claimant, in her affidavit evidence, stated that at the 

time of death of her husband, she was pregnant and she gave birth to a child 

on 19.04.2011. She furrther deposed that her husband was dealing with 

vegetables business and he was earning Rs.10,000/- to Rs.15,000/- only per 

month, and the entire family was dependent upon him. She further stated in 

his affidavit evidence that at the time of accident, age of her husband was 

28 years. During cross examination, she stated that her husband used to sell 

vegetables at Harmutty weekly market which is held twice in a week i.e., on 

Wednesday and Sunday. During cross examination, it was suggested that 

she has shown the monthly income of her deceased husband to be 

Rs.10,000/- only in excessive manner and at the time of death, her husband 

was more than 28 years, which has been denied by the claimant. CW.2, Sri 

Mukul Biswas in his affidavit evidence deposed that the deceased was 

earning livelihood by selling green vegetables at Harmutty bazar and he 
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was earning Rs.10,000/- to Rs.15,000/- only and he died due to the accident 

at Helem while he was coming towards home with bricks in the offending 

vehicle. During cross examination, he stated that he is the lessee of 

Harmutty weekly market and the deceased during his lifetime disclosed to 

him that he used to earn Rs.10,000/- to Rs.15,000/- only per month and 

used to sell vegetables in the weekly market. Now, from Ext.6, Accident 

Information Report, it appears that the vehicle was driven by one Dhan 

Gogoi (OP No.2), the driver of the offending vehicle, and at the time of 

accident he had valid Driving License bearing No.42632/ MON/ TV/ 08 

valid up to 22.01.2011. Further, Ext.1 disclosed that the offending vehicle 

was duly insured with the Oriental Insurance Co. Ltd. North Lakhimpur 

branch vide Policy No.322801/ 31/ 2010/ 3588, which was valid up to 

04.03.2011 from 05.03.2010. Now, from the Ext.3, it appears that one 

certificate has been issued by the President & General Secretary of 

Merchant Association, Harmutty Bazar, which shows that the deceased was 

doing business transaction from Rs.10,000/- to Rs.15,000/- only in the 

weekly market at Harmutty Bazar, but the said certificate does not disclose 

the monthly income of the deceased, and it only shows the business 

transaction amounting to Rs.10,000/- to Rs.15,000/- p.m. If we accept the 

higher amount of Rs.15,000/- only as business transaction, then we can take 

approximately 30% as profit, which comes to Rs.4,500/- only per month as 

profit, and that can be taken as monthly income of the deceased, and 

accordingly, the annual income of the deceased would come to Rs.4,500/- x 

12 = Rs. 54,000/- only. Now, from the Post Mortem Report, Ext.1, it 

appears that at the time of death, age of the deceased was 35 years. So, as 

per 2nd schedule Sec.163(A) of the MV Act, 1988, multiplier should be 

taken as ‘17’, and accordingly the amount of compensation comes to 

Rs.54,00/- x 17 = Rs.9,18,000/- only. If the amount of compensation so 

arrived is reduced by 1/3 rd in consideration of the expenses, which the 

victim would have been incurred towards maintaining himself had he been 

alive, then the amount comes to Rs.6,12,000/- only. 

9.   The claimant is also entitled for other general damages 

which includes funeral damages of Rs.2,000/-, loss of consortium of  
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Rs.5,000/- only and loss of estate of Rs.2,500/- only, which comes to 

Rs.6,21,500/- only (Rupees Six Lakhs Twenty One Thousand Five 

Hundred) only. 

   Accordingly, both these issues have been answered. 

   O R D E R 

10.   The claim case is awarded for an amount of 

Rs.6,21,500/- (Rupees Six Lakhs Twenty One Thousand Five Hundred) 

only as compensation to the claimant for the death of her husband, Rakesh 

Deori due to the road traffic accident. The OP No.3, Oriental Insurance 

Company Ltd. is directed to pay the said amount within 60 days from the 

date of this award. Further, the claimant is entitled to get interest @ 7.5% 

p.a. on the awarded amount from the date of filing of the claim petition till 

payment is made. 

11.   This MACT case is disposed of, accordingly, on contest. 

12.   Both the parties will bear their respective costs. 

13.   Let a copy of this Judgment be forwarded to the OP No.3  

for compliance. 

   Given under my hand and seal of this Tribunal on this 

14th of March, 2013. 

 

                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 

 


