
IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 
                      LAKHIMPUR, AT NORTH LAKHIMPUR 
 
                                    GR NO.256/2007 
                                    U/S 341/323/34 IPC 
 
                                        Present: 
                              Sri Lakhinandan Pegu 
                        Judicial Magistrate First Class 
                       Lakhimpur, At North Lakhimpur 
      
                                               State 
                                                 Vs. 
                      Smti Moni Dutta and Smti Kabita Dutta 
                                                                                            ….Accused person. 
 
Learned counsel for the state: Sri Manash Pratim Hazarika 
Learned counsel for the accused: Sri Nandeswar Phukan 
 
Date of evidence recorded: 25/03/2013; 29/08/2013; 10/09/2013;01/10/2013 
Date of argument: 22/11/2013 
 Date of judgment: 25/11/2013 
 
                                            Judgment 
 
1. The case of the prosecution is that on 08/03/2007 one Smti Kukheswari Dutta 
lodged an ejahar before the in-charge of North Lakhimpur Police Station stating 
that on 08/03/2007 at about 2-30 pm the accused persons Sri Robin Dutta, Smti 
Moni Dutta, Sri Jan Dutta and Smti Kabita Dutta wrongfully restrained the 
informant,Smti Kukheswari Dutta and her two daughters,Smti Hemaprava Dutta 
and Smti Junali Dutta and assaulted them by means of bamboo sticks and 
railing causing grievous injuries upon the persons of the informant and her two 
daughters while they were going to Na-Pamua Gaon to attend a marriage 
ceremony. Hence, this case. 
 
2. On receipt of the FIR, a case was registered vide North Lakhimpur Police 
Station Case No. 140/2007 u/s 341/325/34 IPC and thereafter started 
investigation.After completion of investigation, the I.O. submitted charge-sheet 
against the accused persons u/s 341/323/34 IPC and they were sent up to court 
to face trial. 
 
3.The court could not proceed against the accused persons for long period of 
time due to non-appearance of the accused persons Sri Robin Dutta and Sri Jan 



Dutta.All the steps were taken including warrant of arrest and proclamation and 
attachment against the accused persons,Sri Robin Dutta and  Jan Dutta for 
ensuring their appearance before the court.The report on warrant of arrest and 
proclamation and attachment issued against the accused,Sri Robin Dutta 
revealed that  inspite of making repeated attempts the executing officer could 
not apprehend the accused as his whereabouts was not known to anybody.This 
report further reveals that no movable or immovable property is found in the 
name of the accused for execution of the warrant of attachment.Therefore, 
considering the report of Executing Officer it appeared that the accused Sri 
Robin Dutta is absconder and he is accordingly ,declared absconder and the 
case has been filed against him.The warrant of arrest is kept pending in the 
police station for future execution.The other report on proclamation and 
attachment issued against the accused jan Dutta has revealed that the Executing 
Officer could not execute the P & A as the accused has left the place of 
residence to some other place and exact address of the accused could not be 
obtained. Considering the report, the same is accepted. Accused Jan Dutta is 
declared absconder and the case is filed against him. Accordingly, the case was 
proceeded against the accused Smti Moni Dutta and Smti Kabita Dutta.On 
appearance of the accused persons Smti Kabita Dutta and Smti Moni Dutta 
before the court necessary copies u/s 207 Cr.PC. were furnished to the accused 
persons and when particulars of offences u/s 341/323/34 IPC were explained to 
the accused persons to which they pleaded not guilty and claimed to be tried. 
 
4. Prosecution thereafter examined as many as 6 witnesses in support of their 
case. The statement of the accused persons u/s 313 Cr.PC. is recorded and 
defence did not adduce any evidence. Heard the learned counsel appearing for 
both the sides. 
 
POINTS FOR DETERMINATION: 
5. (i) Whether the accused persons on 08/03/2007 at about 2-30 p.m. in 
furtherance of their common intention voluntarily obstructed the informant and 
the informant’s daughters and prevented them from proceeding? 
(ii) Whether the accused persons on the same date and time in furtherance of 
their common intention voluntarily caused hurt the informant and the 
informant’s daughters? 
 
DECISION AND REASONS THEREON: 
6. PW-1,Hemaprava Dutta deposed that the incident was occurred in the year 
2007 at about 1p.m.. On the day of incident,she along with her mother and sister 
were going to attend a marriage ceremony.Then, the accused persons committed 
“ Marpit” upon them and as a result they sustained injuries.Then, they ran 
away and took shelter in the house of a person. She testified that on the same 



day her mother had lodged an ejahar and the police had medically examined 
them. 
7. During his cross-examination, she deposed that Kukheswar and many persons 
resides nearby the place of occurrence.She testified that he had not seen the 
persons who came to the place of occurrence. She stated that the police station 
is 5-6 K.M. away from the place of occurrence. She added that they lodged this 
case as soon as the incident had occurred. She could not recollect the date of 
incident. She denied to the suggestion that she had deposed false testimony. 
 
8. Coming next to the evidence of PW-2, Kukheswari Dutta who deposed that 
the incident was occurred in the evening in the year 2007. She testified that they 
went to attend a marriage ceremony. At that point of time, she was accompanied 
by her two daughters.Then, the accused persons committed “Marpit” upon 
them. She testified that first of all they had beaten up her daughter, Junali. 
Thereafter, they had beaten up her another daughter, Hema Prava and her. In her 
deposition she stated that the accused had beaten up them by means of stick and 
as a result they had sustained physical injuries.Then,they took shelter in the 
house of a person.On the same day,she lodged an ejahar. She added that the 
police had medically examined them.She exhibited her ejahar as ext.1 and her 
signature as ext.1(1).  
9. During her cross-examination she deposed that she had not written the ejahar 
on her own. She stated that the ejahar was written by another person. She could 
not recollect the person who had written the ejahar. She denied to the suggestion 
that she had not lodged the ejahar. She stated that the police had not 
interrogated her. She denied to the suggestion that she had lodged a false case 
against the accused. 
10. P.W.-3,Dr. Mahendra Saikia, SDMHO, North Lakhimpur deposed that on 
08/03/2007, he was on duty at North Lakhimpur Civil Hospital at casualty ward. 
On that day, he examined Mrs. Hemprava Dutta aged about-24 years, c/o- Sri 
Kuladhar Dutta, Vill- Gharmora, P.S.- North Lakhimpur. After examination he 
found following injuries :- 
1. Abrasion left shoulders 
2. Swelling back, Impression- Simple injury caused by blunt object. 
 
     On that day, he also examined Smti Jonali Dutta c/o- Kuladhar Dutta, vill- 
Gharmora, P.S.- North Lakhimpur. 
     After examination, he found following injuries :- 
1.Swelling and tender nape of the neck, Impression-simple injury caused by 
blunt object. 
11. During his cross-examination, he deposed that there was no age of injury in 
his certificate. He further deposed that the injury may be caused by falling 
down. 
12. P.W.-4, Sri Mukheswar Dutta deposed that he knows the complainant and 



The accused persons.He deposed that on the day of incident,it was his turn to be 
a cowherd and as such he was herding cows. At that point of time,he heard 
about the quarrel which was occurred in between Smti Kukheswari Dutta and 
Sri Lekhan Dutta.He stated that he himself had not witnessed the incident. Then 
the prosecution has declared him as hostile witness,but he denied that he had 
stated before the police as it is mentioned above. 
13. During his cross-examination, he deposed that the police had not 
interrogated him. He stated that on the day of incident he was not at home. His 
deposition is that he had not witnessed the incident. 
14.P.W.-5, Smti Maniki Dutta deposed that she knows the complainant and the 
accused persons. Her deposition is that she does not know anything about the 
matter.Then, the prosecution has declared P.W.-5 as hostile witness. She denied 
to the suggestion that she had given a false testimony to save the accused 
persons. 
15. During her cross-examination, she deposed that the police had not 
interrogated her. Her deposition is that she had not given this statement before 
the police. She testified that on the day of incident she was not at home and she 
had not witnessed the incident. 
16. P.W.-6, Sri Meghanath Saikia deposed that on 13/03/2007,he was on duty as 
A.S.I. of North Lakhimpur Police Station.On receiving ejahar from Smti 
Kukheswari Dutta,the officer-in-charge of North Lakhimpur police Station 
entrusted him the task of investigating the matter.After taking the charge of 
investigation, P.W.-6 inspected the place of occurrence and prepared a sketch-
map of the place of occurrence. He had medically treated the informant and the 
injured persons. After completing the preliminary investigation,he submitted the 
case-diary to the officer-in-charge. 
17. During his cross-examination, he deposed that he had interrogated the 
injured persons. He stated that he had not interrogated the other persons. He 
added that he had written the case-diary in the police station.   
18. Analysing the evidences of the independent witnesses PW-4,Sri Mukheswar 
Dutta and PW-5,Smti Maniki Dutta  it appears that these witnesses have not 
corroborated with the evidences of victim and informant. PW-4 and PW-5 
deposed that they do not know anything about the incident. PW-4 and PW-5 
were declared as hostile witnesses, and there is nothing in their evidence, which 
could lend support to the Prosecution’s story. Over and above, the I.O. did not 
confirm the hostility of PW-4 and PW-5 during his examination. Moreover, 
PW-4’s evidence is hearsay evidence as it is revealed from the testimony of 
PW-4. He testified that he had not witnessed the incident, he had only heard 
about the incident. Moreover, there is no material in the evidence of PW1 and 
PW-2 to show that the accused had prevented them from going in any direction 
so as to restrain them wrongfully. 
 



       The evidence of PW3, Dr.Mahendra Saikia proves that fact that the 
informant and the victim had received injury on their persons caused by a blunt 
object. But that itself does not prove that the accused had caused the said 
injury.During his cross-examination, he deposed that he had not mentioned the 
age of injury in his certificate. He further stated that such injury may be caused 
due to fall also. 
       The un-corroboration of the evidence of independent witnesses with the 
informant and victim lead a doubt to my mind about the involvement of accused 
in the case. The non-examination of the other witnesses except the informant 
and the Victim and writting of the case diary in the police station by the I.O. 
creates a doubt to my mind upon the whole prosecution case. There is no cogent 
evidence against the accused for convicting them under the said sections of law. 
Accordingly,the accused are acquitted on benefit of doubt. 
 

ORDER 
 
        Hence, in the light of the above, it is clear that the prosecution has failed to 
prove the guilt of the accused Smti Kabita Dutta and Smti Moni Dutta u/s 
341/323/34 of IPC, beyond reasonable doubt. Hence, the said accused are held 
not guilty and are acquitted from the charge U/S 341/323/34 of IPC. Thus, the 
accused are set at liberty forthwith.  
 
       Their bail- bonds are extended for a period of 6 (six) months from today 
under section 437A of CrPC. 

     The case is disposed of on contest. 

      Judgment and order as above, pronounced in the open court in presence of 
learned counsel appearing for both sides on 25th day of November,2013 under 
my hand and seal of this court. 

 

 

 

      Typed by me  

                                                                            Lakhinandan Pegu 

     Lakhinandan Pegu                                   Judicial Magistrate First Class 

Judicial Magistrate First Class                          Lakhimpur, At North Lakhimpur 

Lakhimpur, At North Lakhimpur   



ANNEXURE:- 
1.Prosecution Witnesses:- 
P.W. 1:- Smti Hema Prava Dutta 
P.W.2:-Smti Kukheswari Dutta 
P.W.3:-Dr. Mahendra Saikia 
P.W.4:-Sri Mukheswar Dutta 
P.W.5:-Smti Maniki Dutta 
P.W.6:-Retired S.I.,Sri Meghanath Saikia, I.O.  
2. Defence Witnesses:- 
None 
3. Court Witnesses:- 
None 
4. Prosecution Exhibits:- 
Exbt. 1:- Ejahar 
Exbt.2:- Medical Certificate 
5. Defence Exhibits:-  
Nil                                                                              
                                                                                      Lakhinandan Pegu 
                                                                               Judicial Magistrate First Class, 
                                                                            Lakhimpur,At North Lakhimpur     
            

  
 


