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                                                  J U D G M E N T  
 
       The prosecution story of this case in brief is that on 11/08/2011, the 
complainant lodged an F.I.R. to the effect that the accused Pulin Saikia along with 
his two brothers wrongfully restrained the complainant while he was carrying 
passenger in his Auto-Rickshaw in front of their house at chutiabari and assaulted 
the complainant and one of his passengers,named Durzon Ali.Hence, this case.  
        The complainant had lodged the FIR on11/08/2011in the North Lakhimpur 
P.S. and a North Lakhimpur P.S C/No 423/11 dated 11/08/2011 u/s 
341/323/427/379/34 of IPC was registered. On the basis of the FIR, the 
investigation process had started. The complainant was medically examined. The 
accused was allowed to go on bail by Police. After completion of the investigation, 
the charge sheet was filed u/s 341/323/34 of IPC against the accused persons Sri 
Pulin Saikia and Sri Rajib Saikia. 
         On receiving the charge sheet, the accused persons were summoned to face 
the trial. Copies of relevant documents were furnished to the accused persons u/s 
207 of Cr.P.C. Particular of offences u/s 341/323/34 are read-over and explained to 
the accused persons to which they pleaded not guilty and claimed to be tried.  
        To bring home the charge against the accused persons, the prosecution 
examined as many as 3(three) witnesses on its behalf and exhibited the ejahar as 
ext.1.Finding no incriminating material against the accused persons the 
examination of the accused persons u/s 313 Cr.P.C. is dispensed with. Defence 
adduced no evidence on its behalf. Heard arguments advanced by both the parties.  
 
POINTS FOR DETERMINATION:  
       After perusing the materials on record and hearing arguments from both sides, 
following points for determination were formulated, in order to arrive at a just 
conclusion:  
1) Whether the accused persons in furtherance of their common intention had 
wrongfully restrained the complainant on 11.08.11, as alleged?  



2) Whether the accused in furtherance of their common intention had voluntarily 
caused hurt to the complainant on 11.08.11, as alleged?  
 
DISCUSSION, DECISION, REASONS THEREOF:  
         To determine the above-mentioned points and to reach a judicial decision on 
the same, the Court has at its disposal the deposition of as many as 3(three) PWs. 
Let me now discuss the germane evidence on record. 
         PW1, Md. Taijuddin Ali, in his examination in chief had stated that the 
accused persons are his friends. On the day of occurence, he and the accused 
persons engaged in an altercation and scuffle over a business matter. Owing to this 
scuffle, he sustained injury by falling on the ground. On being raged for this 
altercation, he lodged this case. He exhibited his FIR as Ext 1 and his signature as 
Ext 1(1).He further stated that now he has no allegation against the accused 
persons. He added that there exists good mutual understanding between them and 
he has no objection if the accused is acquitted from the case. The defence side 
declined his cross-examination. 
       P.W.2,Md. Rustum Ali in his examination-in-chief had deposed that he had 
seen them engaging in an altercation but by mouth. He further stated that he does 
not know anything more than this. The defence side also declined his cross-
examination. 
       P.W.3,Md. Durjan Ali in his examination-in-chief had deposed that on 
11/08/2011 the complainant had an altercation with the accused persons. He added 
that the accused persons are their neighbours and now they have a good mutual 
relationship with the accused persons. The defence side declined his cross-
examination. 
 
          On careful scrutiny and appreciation of evidences, I have not found any 
incriminating material against the accused persons under the said sections of law as 
alleged against them.P.W.1had deposed that he had an altercation and scuffle with 
the accused persons, but he sustained injury owing to falling on the ground. 
Therefore, it is evident that there was no voluntary act on the part of the accused 
persons for causing injury upon the person of the complainant. Further, I have not 
found any evidence to prove that the accused persons had prevented him from 
going in any direction so as to restrain him wrongfully.P.W.2 had also deposed the 
same fact to the effect that he had seen them engaging in an altercation but by 
mouth. He further added that he does not know more than this.P.W.2 had deposed 
that the accused persons are his friends and there is a good mutual understanding 
between them.P.W.3 had also deposed the same facts in his testimony.     
   
       Hence, in the light of the above, it is clear that the prosecution has failed to 
prove the guilt of the accused persons Sri Pulin Saikia and Sri Rajib Saikia @ 
Shoni u/s 341/323/34 of IPC, beyond reasonable doubt. Hence, the said accused 
persons are held not guilty and are acquitted from the charge U/S 341/323/34 of 
IPC. Thus, the accused persons are set at liberty forthwith.  
    Their bail bonds are extended for a period of 6 (six) months from today under 
section 437A of Cr.P.C. 

     The case is disposed of on contest. 

      Judgment and order as above, pronounced in the open court in presence of 
learned counsel appearing for both sides on 12th day of November 2013 under my 
hand and seal of this court. 

     



  Typed by me  

                                                                            Lakhinandan Pegu 

     Lakhinandan Pegu                                   Judicial Magistrate First Class 

Judicial Magistrate First Class                          Lakhimpur, At North Lakhimpur 

Lakhimpur, At North Lakhimpur   

ANNEXURE:- 
1. Prosecution Witnesses:- 
P.W. 1:- Md. Taijuddin Ali 
P.W.2:-Md. Rustum Ali 
P.W.3:-Md. Durjon Ali 
2. Defence Witnesses:- 
None 
3. Court Witnesses:- 
None 
4. Prosecution Exhibits:- 
 Exbt. 1:- Ejahar 
5. Defence Exhibits:- Nil                                                                       
                                                                                 Lakhinandan Pegu 
                                                                               Judicial Magistrate First Class, 
                                                                            Lakhimpur,At North Lakhimpur     
  


