
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 
                         LAKHIMPUR, AT NORTH LAKHIMPUR 

 
Case No.GR 1045/2008 

  
State of Assam 

-Vs- 
Md. Rafiqul Ali and 4 others 

                                                                                     ...........Accused persons 
 

 
Present : Shri Lakhinandan pegu, AJS 
               Judicial Magistrate First Class 
                Lakhimpur,At North Lakhimpur  
       
Learned Advocates appeared : 
For the prosecution ------ Sri Manash Pratim Hazarika,Learned APP 
For the defence ----------- Giasuddin Ahmed, Learned Advocate 
Evidence recorded on :09/10/2013 
Argument heard on :22/10/2013 
Judgment delivered on :28/10/2013 
Penal law involved : u/s 324/34 IPC 
 

J U D G M E N T 
 
1. The prosecution-case in brief, as revealed from the ejahar, is that on 
16/08/2008 at about 10AM, while the informant Sri Jitendra Phukan and his 
brother Sri Dharmendra Phukan were going to tether cow in the Grazing field 
the accused persons caused grievous hurt to the informant and his brother by 
means of “Dao” Which is a sharp cutting weapon. 
 
2.  After receiving information,a case was registered as North Lakhimpur Police 
Station Case No.531/2008 u/s 147/326 IPC and was taken up for investigation. 
Police, after investigation, submitted Charge-sheet against accused persons Md. 
Rafiqul Ali. Md. Mul Haque Ali, Md. Musaraf Ali, Md. Khairul Ali and Md. 
Musahir Ali u/s 147/326 of  IPC declaring Md. Mul Haque Ali, Md. Musaraf 
Ali, Md. Khairul Ali and Md. Musahir Ali as absconder.During trial,all the 
accused persons had appeared before the court except Musahir Ali.All the legal 
procedures were complied with for compelling the appearance of the accused 
person,Musahir Ali.W/A and P&A were issued against the accused  person 
Musahir Ali.Thereafter,the E.O. submitted the report on W/A and P&A issued 
against the accused person,Musahir Ali.After perusal of report of the E.O. and 
gone through the deposition of the E.O. ,it appears that the accused Musahir Ali 



is not found in the locality and no any movable or immovable property is found 
in the name of the said accused. Therefore,the case was proceeded against the 
other co-accused Md. Rafiqul Ali. Md. Mul Haque Ali, Md. Musaraf Ali and 
Md. Khairul Ali  declaring Musahir Ali as absconder and the case has been filed 
for the time being against him.The W/A and P&A issued against the accused 
,Musahir Ali shall remain continued until and unless his appearance before the 
court or his arrest by the police. On the appearance of the accused persons Md. 
Khairul Ali, Rafiqul Ali, Mul Haque Ali and Musaraf Ali copy was furnished to 
them as required u/s 207 of Cr.P.C.Charge u/s 324/34 IPC were framed against 
the accused persons Md. Khairul Ali, Rafiqul Ali, Mul Haque Ali and Musaraf 
Ali    and the contents of the said charge were read-over and explained to the 
accused persons to which they pleaded not guilty and claimed to be tried. 
3. During trial, prosecution examined two witnesses including the informant-
victim.Finding no incriminating materials against the accused persons,the 
examination of the accused persons u/s 313 Cr.P.C. is dispensed with. The 
accused persons declined to adduce any evidence. I have heard the argument of 
both sides at length. 
 
4. The Points for Determination in this case are :- 
(i) whether on 16/08/2008 at about 10AM the accused persons in furtherance of 
their common intention voluntarily caused hurt to the informant,Sri Jitendra 
Phukan and his brother Sri Dharmendra Phukan by means of “Dao” which is a 
sharp-cutting weapon? 
 
Decision & reasons therefor :- 
5. PW-1Sri Jitendra Phukan is the informant as well as one of the alleged victim 
in this case. He deposed to the effect that one day about 4-5 years before there 
was an altercation between them over an agriculture matter.Thereafter, P.W.1 
and P.W.2,brother of P.W.1,Sri Dharmendra Phukan ran away from the place 
and in that moment sustained injury on getting touch with “Phal”(a plough-
share;the curved blade of the plough which slices the furrow).He further 
stated that now they have good relationship with the accused persons.His 
statement is that he is now no longer willing to continue with the case.He 
exhibited his Ejahar as Ext.1 and his signature as ext.1(1). His cross-
examination was declined by the defence side. 
 
6. PW-2 Sri Dharmendra Phukan testified that one day about 4-5 years before in 
the afternoon, the incident was occurred.His further testimony is that there was 
an altercation between them over an agriculture matter.Thereafter, they ran 
away and in that moment sustained injury on getting touch with “Phal”.During 
his cross-examination,he deposed that now they have good relationship with the 
accused persons.His further deposition is that he does not have objection if the 



accused persons is acquitted from the charge.His cross-examination is declined 
by the defence side. 
 
     7.  After careful scrutiny of the evidences adduced by the prosecution side, I 
have found that there is no incriminating material against the accused persons 
for convicting them u/s 324/34 IPC as alleged against them. In the evidence of 
P.W.1 and P.W.2 ,it is seen that they sustained injuries on their own act.They 
ran away and in that moment sustained injury on getting touch with 
“Phal”.Therefore,it is evident that the accused persons voluntarily did not cause 
hurt to P.W.1 and P.W.2 by means of “Dao”.It is further apparent from the 
testimonies of the witnesses that there are good relationship and mutual 
understanding between both the parties.  
 
 8. Situated thus, I acquit the accused persons  Md. Rafiqul Ali. Md. Mul Haque 
Ali, Md. Musaraf Ali and Md. Khairul Ali of the offence u/s 324/34 IPC and 
direct that they be set at liberty forthwith.  
         Their bail-bonds shall stand discharged on expiry of six months from 
today, vide the spirit of Section 437 –A CrPC.  
        The case is disposed of on contest. 
        Given under my hand and seal of this court on this 28th day of 
October,2013. 
 
    Typed by me 
 
                                                                                 
    Lakhinandan Pegu                                                Lakhinandan Pegu                                      
Judicial Magistrate First Class,                            Judicial Magistrate First Class 
Lakhimpur, North Lakhimpur                            Lakhimpur, At North Lakhimpur                    
                                                              
 ANNEXURE 
1.Prosecution Witnesses:- 
P.W. 1:- Sri Jitendra Phukan 
P.W.2:-Sri Dharmendra Phukan 
2. Defence Witnesses:- 
None 
3. Court Witnesses:- 
None 
4. Prosecution Exhibits:- 
Exbt. 1:- Ejahar. 
5. Defence Exhibits:-  
Nil                                                                            Lakhinandan Pegu 
                                                                              Judicial Magistrate First Class, 
                                                                               Lakhimpur,North Lakhimpur 


