
 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                    LAKHIMPUR, AT NORTH LAKHIMPUR 

                                 G.R. No.1240/2010 

                                  U/S 448/294/506 IPC 

                                            STATE 

                                               -Vs- 

                                       Sri Prafulla Borah 

                                                                                 .........Accused 

Present: 

           Shri Lakhinandan Pegu,AJS 

         Judicial Magistrate First Class 

          Lakhimpur, At North Lakhimpur 

Appeared: 

For the State: Shri Manash Pratim Hazarika,the learned APP 

For the accused: Sri Sanjeev Gogoi,the learned counsel 

Date of Evidence: 14/12/2011, 17/03/2012,16/09/2013 and 27/09/2013 

Date of argument: 19/10/2013 

Date of judgment: 19/10/2013 

JUDGMENT 

1. Brief facts of the case of the prosecution are that on 28/09/2010 the 
informant, Sri Nila Gogoi, President of the nationalist Congress 
Party,Lakhimpur District Committee lodged a written FIR alleging interalia that 
on 28/09/2010 at about 2-30 pm in the meeting of the Nationalist Congress 
Party which was held in the office of the Lakhimpur District 
Committee,Nationalist Congress Party, the accused person, Sri Prafulla Borah  
along with 20 other youths and  two PSO allegedly wrongfully entered the 
office and abused him by using filthy language.He further alleged that the 
accused  criminally intimidated him with dire consequences and was in a way to 
physically assault him. Finding no other alternative, the informant anyhow 
escaped from the meeting. Hence, this case. 



2.     On the basis of the said information(Ext.-1) North Lakhimpur Police 
Station Case No.590/2010 was registered U/S 448/294/506/34 IPC and was 
taken up for investigation. After completion of investigation, the accused 
person, named above, was charge-sheeted U/S448/294/506 IPC. 

3.   On receiving the charge-sheet, the accused person is summoned to face the 
trial.On appearance of the accused person copies of all the relevant documents 
were furnished to the accused person. Particulars of offence punishable 
U/S448/294/506 IPC were explained to the accused person to which he pleaded 
not guilty and claimed to be tried. 

4.     To bring home the charge against the accused person, prosecution 
examined as many as 2 witnesses on its behalf and also exhibited some 
documents. Defence plea was of complete denial. Finding no incriminating 
material against the accused person, the examination of the accused person U/S 
313 is dispensed with. Defence adduced no evidence on its behalf. I heard 
argument advanced by the learned counsel for the parties. 

5.       The point for determination is: 

 (i)     Whether on 28/09/2010 at about 2.30 p.m.  the accused person wrongfully 
entered the office of the informant and abused the informant by using filthy 
language ? 

(ii)     whether the accused person commiitted the offence of criminal 
intimidation by threatening the informant to cause his death? 

         Decision and reasons thereof: 

6.     For convenience,I have taken up both the points for discussion. I have gone 
carefully through the entire evidence and the materials placed before me.The 
informant/victim Nila Gogoi examined himself as P.W.2 and his testimony is 
that  on 28/09/2010 at about 2.30 pm the incident was occurred in the office of 
the Nationalist Congress party,Lakhimpur District Committee, at North 
Lakhimpur.He testified that during that period ,he was the president of the 
Nationalist Congress Party, Lakhimpur District Committee.He also added that 
the accused,Prafulla Borah along with 20 other youths and two PSO wrongfully 
entered the office of the Nationalist Congress Party and confined him in a room 
and abused him by using filthy language and intimidated him with dire 
consequences.The witness further added that the accused forced him to give up 
the charge of the president of Zilla Parishad.His further testimony is that he was 
confined in a room for about 40 minutes.But during his cross examination, his 
testimony is quite the opposite of the testimony of his examination-in-chief.He 
testified that he lodged this case due to election related misunderstanding.He 
testified that the accused neither criminally intimidated him nor  uttered filthy 
language against him. His further testimony is that any person can enter the 



branch office of their party. He further added that there is good mutual 
understanding between them and he has no objection if the accused gets 
acquitted from the charge. 

         P.W.1 Golap Saikia stated that he knows the informant Nila Gogoi.He 
further stated that he does not know the accused person. His testimony is that 
the informant Nila Gogoi took a room from him as rent for office of the 
Nationalist Congress Party ahead of last assembly election. He testified that on 
the day of occurrence when he returned to his home he heard a commotion in 
the rented room. He further stated that their words were not clearly audible to 
him. He stated that he did not know anything what happened later on. During 
his cross, he deposed that he does not know anything about the incident. He 
admitted that he had not seen the occurrence. He only heard about the incident. 

         In the instant case, the testimonies of the witnesses including the victim 
are not sufficient to convict the accused person.P.W.1 deposed that he had not 
seen the occurrence.He further stated that their words were not clearly audible 
to him.Therefore,it is evident that P.W.1 is not the eye-witness to the 
incident.He testified that he only heard about the incident and as such it is clear 
that his evidence is hearsay evidence.Therefore,the evidence of P.W.1 can’t be 
relied upon.P.W.2, the victim himself, during his examination-in-chief made his 
statement in support of the prosecution case, but during his cross-examination, 
he made his statement contrary to the statement made in his examination-in-
chief. During his cross-examination, his testimony is that the accused neither 
criminally intimidated him nor uttered filthy language against him. His further 
testimony is that any person can enter the branch office of their party. He 
further added that there is good mutual understanding between them and he has 
no objection if the accused gets acquitted from the charge. Hence, there are 
discrepancies and contradictions found in his depositions and as such it 
becomes fatal to the prosecution case. In the decision reported in Suraj Mal 
V. State (Delhi Administration) - (1979) 4 SCC 725  it was held that where 
witnesses make two inconsistent statements in their evidence either at one 
stage or at two stages, the testimony of such witnesses become unreliable 
and unworthy of credence and in the absence of special circumstance no 
conviction can be based on the evidence of such witnesses. 

      In view of the above discussions and after going through the evidence of 
witnesses, I am of the opinion that the prosecution evidences are not trustworthy 
and reliable in support of its case and as such the accused person cannot be 
convicted under the said sections of law as alleged against him. 

ORDER 

     Considering above facts and circumstances the accused person is not found 
guilty U/S448/294/506 IPC.So the accused person is acquitted from the charges 
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of the case on benefit of doubt. As prosecution has miserably failed to prove its 
case, the accused person is set at liberty forthwith. 

   His bail bond is extended for a period of 6 (six) months from today under 
section 437A of CrPC. 

   The case is disposed of on contest. 

    Judgment and order as above, pronounced in the open court in presence of 
learned counsel appearing for both sides on 19th day of October,2013 under my 
hand and seal of this court. 

 

      Typed by me  

                                                                            Lakhinandan Pegu 

     Lakhinandan Pegu                                   Judicial Magistrate First Class 

Judicial Magistrate First Class                          Lakhimpur, At North Lakhimpur 

Lakhimpur, At North Lakhimpur   

ANNEXURE:- 
1.Prosecution Witnesses:- 
P.W. 1:- Sri Golap Saikia 
P.W.2:-Sri Nila Gogoi 
2. Defence Witnesses:- 
None 
3. Court Witnesses:- 
None 
4. Prosecution Exhibits:- 
Exbt. 1:- Ejahar. 
5. Defence Exhibits:-  
Nil                                                                              
                                                                                 Lakhinandan Pegu 
                                                                               Judicial Magistrate First Class, 
                                                                            Lakhimpur,North Lakhimpur     
            


