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       IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR : 
AT NORTH LAKHIMPUR. 

 
 
CRIMINAL APPEAL NO.21(3)2013. 
 
 
P A R T I E S 
 
Md. Babul Ali.    … Appellant. 
 
 -versus- 
 
State of Assam.    … Respondent. 
 
 
PRESENT  : Sri A.K.Das, 
   Sessions Judge, 
   Lakhimpur, North Lakhimpur.  
 
 
A P P E A R A N C E 
 
Mr. Ananda Dutta, the learned State Defence Counsel for the Appellant. 
Mr. Jogeswar Gogoi, the learned Public Prosecutor, for the Respondent. 
 
 
Date of argument : 21.08.2013. 
Date of Judgment : 03.09.2013. 
 
 
   J U D G M E N T 
 
1.   This is a Criminal Jail Appeal preferred by accused/ 

appellant, Md. Babul Ali u/s 374 CrPC against the impugned Judgment & 

Order dtd.19.03.2013 passed by the learned Judicial Magistrate 1st class, 

North Lakhimpur, in connection with GR Case No.1187/2011 convicting 

the accused/ appellant u/s 379 IPC and sentencing him to undergo RI for 2½ 

years and to pay fine of Rs.1,000/- only, i.d., to undergo SI for 3 months. 

2.   The accused/ appellant preferred this Jail Appeal on the 

grounds stating interalia that the Judgment & Order of conviction passed by 

the learned lower court on whims and not according to the principle of Law 

and natural justice. It is further stated in the memo. of Appeal that the  

Contd… 



2 

prosecution has examined as many as five witnesses including the I.O. of 

the case. It is further stated that PW.3 and PW.4 only have stated that they 

have seen the accused/ appellant while he was producing some utensils 

from his rented house, but no where they have deposed that the articles 

produced by the accused were stolen articles. It is further stated in the 

memo. of Appeal that the seized materials were never produced before the 

court during the course of trial after recovery. Accordingly, the accused/ 

appellant prays for setting aside the impugned Judgment & Order so passed 

by the learned lower court. 

3.   I have heard Mr.Ananda Dutta, the learned State Defence 

Counsel appearing for the accused/ appellant, and Mr. J.Gogoi, the learned 

P.P. on behalf of the State of Assam, Respondent, and also perused the 

record. 

4.   Now, the question to be decided in this appeal is, 

whether the learned lower court was justified in convicting the accused/ 

appellant u/s 379 IPC ? 

5.   Now, before entering into the merit of the appeal, it is 

pertinent to go through the proscution case. The prosecution allegation as 

disclosed from the F.I.R., in brief, is that on 29.08.2012 at night some 

miscreants have committed theft in the 'Omalaghar' situated at Ward No.6, 

North Lakhimpur, and took away some utensils, rice, pulses, toys and also a 

bicycle belonging to the creche of the 'Omalaghar'. 

6.   On receipt of the F.I.R., the Officer-in-charge of North 

Lakhimpur PS, has registered this case as North Lakhimpur PS Case 

No.576/2012 u/s 457/ 380 IPC and entrusted SI Budheswar Bora to 

investigate the case, and after completing investigation, police has 

submitted the chargesheet against the accused/ appellant, Md. Babul Ali u/s 

457/ 380 IPC vide CS No.425/2012 in F.I.R. No.576/2012 dtd. 30.08.2012. 

During the course of investigation, the I.O. had seized certain stolen 

properties on being produced by the accused/ appellant and also recorded 

the statement of witnesses, and prepared sketch map, and accordingly the 

learned lower court has framed charges against the accused/ appellant u/s  
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457/ 380 IPC, to which he pleaded not guilty and claimed to be tried. The 

learned lower court has recorded the evidence of as many as five witnesses 

including the I.O. of the case, and after recording the evidence of the 

prosecution witnesses, the learned lower court examined the accused u/s 

313 CrPC, and pronounced the impugned Judgment on 19.03.2013 

convicting the accused/ appellant u/s 379 IPC to suffer RI for 2½ years and 

to pay a fine of Rs.1,000/- only i.d., to suffer SI for three months. 

7.   In this instant case, it appears that prosecution has 

examined as many as five witnesses, namely PW.1, Smti Juga Konwar, 

PW.2, Smti Niroda Konwar, PW.3, Md. Tazu Ahmed, PW.4, Md. Ahmed 

Hussain and PW.5, SI Budheswar Bora, the I.O. of the case. From PW.1 and 

PW.2 did not implicate the accused/ appellant, but PW.3, Md. Tazu Ahmed 

and PW.4, Md. Ahmed Hussain are both seizure witnesses and they were 

present when the accused/ appellant produced some of the stolen articles to 

the I.O. from his rented house. Both PW.3 and PW.4 have proved the 

Seizure List, Ext.2 and their signatures vide Ext.2(1) and 2(2) respectively. 

Both these witnesses have categorically stated that they were present at the 

time of preparation of Seizure List, Ext.2 when the accused/ appellant 

produced some of the stolen articles before the I.O. during the course of 

investigation, which were accordingly seized by police vide Ext.2. PW.5, 

the I.O. of the case categorically stated that during the course of 

investigation, he has seized certain stolen properties from the house of the 

accused, namely three nos. of steel plate, one 'Kerahi', four nos. of steel 

glasses, one toy car, one plastic cricket bat and 1½ kg of Masur dal 

alongwith the plastic container vide Seizure List, Ext.2. The IO has 

specifically deposed that at the time of seizure PW.3 and PW.4 were present 

as seizure witnesses and they put their signatures on the Seizure List vide 

Ext.2(1) and 2(2) respectively. I have perused the entire legal evidence on 

record and I do not find any reason to disbelieve the evidence of the I.O. 

and the attesting witnesses of the Seizure List, namely PW.3, Md. Tazu 

Ahmed and PW.4, Md. Ahmed Hussain. 
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8.   Considering the facts and circumstances and the legal 

evidence on record, I constrained to hold that the learned lower court was 

justified in convicting the accused/ appellant u/s 379 IPC, but in my 

considered opinion, the conviction and sentence so imposed by the learned 

lower court appears to be severe. Accordingly, the sentence has been 

reduced to a period of 1 (One) year for the offence u/s 379 IPC. 

9.   The period already undergone by the accused/ appellant 

in hazot shall be set off from the period of sentence, as provided u/s 428 

CrPC. 

10.   Accordingly, the Appeal is partly allowed on contest. 

11.   Send down the called for record to the learned lower 

court alongwith a copy of this Judgment for compliance. 

   Judgment is pronounced and delivered in open court 

under seal of this Court with my signature on this 3rd day of September, 

2013. 

 

 

 

                             (A.K.Das) 
                         Sessions Judge, 
                      Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Sessions Judge, 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer.    


