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IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR : 
AT NORTH LAKHIMPUR. 

 
 
CRIMINAL APPEAL NO.20(3)2013. 
 
 
P A R T I E S 
 
Sri Santosh Nath.    … Appellant. 
 
 -versus- 
 
State of Assam.    … Respondent. 
 
 
PRESENT  : Sri A.K.Das, 
   Sessions Judge, 
   Lakhimpur, North Lakhimpur.  
 
 
A P P E A R A N C E 
 
Mr. Ananda Dutta, the learned State Defence Counsel for the Appellant. 
Mr. Jogeswar Gogoi, the learned Public Prosecutor, for the Respondent. 
 
 
Date of argument : 21.08.2013. 
Date of Judgment : 03.09.2013. 
 
 
   J U D G M E N T 
 
1.   This is a Criminal Jail Appeal preferred by accused/ 

appellant, Sri Santosh Nath u/s 374 CrPC against the impugned Judgment & 

Order of conviction dtd. 06.03.2013 passed by the learned Addl. Chief  

Judicial Magistrate, Lakhimpur, North Lakhimpur, in connection with GR 

Case No.27/2013 u/s 457/ 380/ 511 IPC. 

2.   The accused/ appellant prefers this Memo. of Appeal on 

the ground stating interalia that the impugned Judgment & Order is based 

only on the sole evidence of the informant, who was examined as PW.1 and 

no other witness has been examined to corroborate evidence of PW.1. It is 

further stated that the seized articles were not produced in the court, and the  

Contd... 



2 

I.O. of the case was not examined to prove the Seizure list. It is further 

stated that the seized articles were not identified by PW.1 during the course 

of trial. Accordingly, the accused/ appellant prefers this Appeal for setting 

aside the impugned Judgment & Order dtd. 06.03.2013 so passed by the 

learned Addl. Chief Judicial Magistrate, Lakhimpur.  

3.   I have heard Mr. Ananda Dutta, the learned State 

Defence Counsel appearing for the accused/ appellant and Mr. J.Gogoi, the 

learned P.P. 

4.   Mr. Ananda Dutta, the learned State Defence Counsel, 

during the course of argument, submitted that there is a manifest defect in 

the Judgment as infact no judgment was pronounced by the learned lower 

court on 06.03.2013 as recorded in the Judgment. He further argued that the 

learned lower court has signed the Judgment on 19.03.2013. He furthermore 

argued that although in the judgment, it has been recorded as date of 

framing charge on 31.07.2012, but infact no charge was framed against the 

accused on 31.07.2012 as recorded in the Judgment, and on 05.03.2013 no 

evidence was recorded and no argument was heard by the learned lower 

court, as recorded in his Judgment. He further argued that as the case has 

been registered in the year, 2013 as GR Case No.27/2013 obviously no 

charge could be framed against the accused on 31.07.2012. He further 

argued that the judgment so passed by the learned lower court is full of 

discrepancies and was not passed as per provision of Law, so the Judgment 

can not stand. Mr. J.Gogoi, the learned P.P. conceded the said fact and 

submitted that it is a fit case to remand. 

5.   I have perused the Judgment and the connected record of 

GR Case No.27/2013. It appears that the learned lower court has recorded 

the date of framing of charge, date of evidence, date of argument and date 

of Judgment wrongly. Although he has recorded the date of pronouncement 

of Judgment as '06.03.2013', but infact he has signed the Judgment on 

19.03.2013. 

6.   In view of the factual position, it will be fruitless to 

discuss the legal evidence on record, so without going into the merit of the  

Contd... 



3 

case, I remit the case to the learned lower court to dispose the case as per 

provision of Law and to prepare Judgment afresh and pronounce the 

Judgment as per provision of Law, and accordingly the impugned Judgment 

& Order dtd. 19.03.2013 ( which is recorded as 06.03.2013 ) has been set 

aside. 

7.   This Criminal Jail Appeal is disposed of, accordingly, on 

contest. 

8.   It has been made clear that as it is a Jail Appeal, so the 

case should be disposed of within a period of One month from the date of 

receipt of the Order of this Court. 

9.   Send down the called for record of GR Case No.27/2013 

to the learned lower court alongwith a copy of this Judgment for 

compliance. 

   Judgment is pronounced and delivered in open court 

under seal of this Court with my signature on this 3rd day of September, 

2013. 

 

 

                            (A.K.Das) 
                        Sessions Judge, 
                     Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Sessions Judge, 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer.    
           


