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IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR : 
AT NORTH LAKHIMPUR. 

 
 
CRIMINAL REVISION NO.16(4)2012. 
 
 
P A R T I E S 
 
Sri Prasanta Dutta.    … Petitioner. 
 
 -versus- 
 
Smti   Dipa Gohain (Dutta).  … Respondent. 
 
 
PRESENT  : Sri A.K.Das, 
   Sessions Judge, 
   Lakhimpur, North Lakhimpur.  
 
 
A P P E A R A N C E 
 
Mr. Eunus Ali, the learned advocate for the Petitioner. 
Mr. Tarun Gogoi, the learned Advocate for the Respondent. 
 
 
Date of argument : 16.09.2013. 
Date of Judgment : 25.09.2013. 
 
 
   J U D G M E N T 
 
1.   This Revision Petition has been preferred by Sri Prasanta 

Dutta, s/o Lt. Dehiram Dutta, r/o Mohaijan Patikagaon, Dist. Lakhimpur, 

under Section 397/ 399 CrPC against the impugned Judgment & Order dtd. 

18.10.2012 passed by the learned Chief Judicial Magistrate, Lakhimpur, 

North Lakhimpur, in connection with Misc. Case No.12/2012 u/s 125 CrPC, 

by which the learned lower court granted monthly maintenance allowance 

@ Rs.1,500/- only in favour of the Respondent, Smti Dipa Gohain (Dutta)  

w.e.f. the date of passing of the impugned Order. 

2.   Being highly aggrieved and dissatisfied with the 

impugned Order so passed by the learned lower court, the 2nd party/   
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Petitioner revisionist preferred this Revision on the ground stating interalia 

that the impugned Judgment & Order passed by the learned lower court is 

not tenable and sustainable in Law as the Judgment & Order suffers from 

non-reading and misreading on record and thereby the court below arrived 

at a wrong finding in deciding the issue involved in the case, and thereby 

caused miscarriage of justice. The petitioner/ revisionist further assailed the 

impugned order on the ground that the learned lower court has not 

discussed the evidence of the Petitioner/ revisionist/ 2nd party in its proper 

perspective, and as such the impugned Judgment & Order is liable to be set 

aside and the Revision petition be dismissed. 

3.   I have heard Mr. Eunus Ali, the learned counsel 

appearing for the Petitioner/ revisionist and Mr. Tarun Gogoi, the learned 

counsel appearing for the Respondent, and perused the entire legal evidence 

on record. 

   Now, the question to be decided - whether the impugned 

Order dtd. 18.10.2012 passed by the learned Chief Judicial Magistrate, 

Lakhimpur, in conection with Misc. Case No.12/2012  u/s 125 CrPC 

awarding maitenance to the Respondent @ Rs.1,500/- only, suffers from any 

illegality or irregularity or impropriety, which requires any interference 

from this Court ?  

Discussion, decision & reasons thereof : 

4.   In support of the Petition filed u/s 125 CrPC, the 1st 

party/ Respondent, Smti Dipa Gohain has examined herself and four other 

witnesses, namely Smti Akanprova Gohain as PW.2, Smti Manju Dutta as 

PW.3, Smti Kalpana Das as PW.4 and Smti Rupoti Das as PW.5. On the 

other hand, 2nd party/ Petitioner/ revisionist, Sri Prasanta Dutta has 

examined himself as DW.1 and also one Jan Das as DW.2. 

5.   The 1st party/ Respondent, Smti Dipa Gohain, in her 

evidence, stated that she performed marriage with the Respondent on 

16.04.2011 and after her marriage, the 2nd party/ Petitioner revisionist 

started giving harassment to her mentally and physically with demand of 

dowry, and eventually she was driven out from his house, for which she had  
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to take shelter in her parental house. During cross examination, it was 

suggested that the 2nd party/ Petitioner took her to his house as maid servant 

to perform his household work as the mother of the 2nd party was 

indisposed, which has been denied by the said witness. PW.2, Smti 

Akanprova Gohain has also supported the evidence of the 1st party/ 

Respondent. During cross examination, she stated that at the time of 

marriage, Sri Biju Das, Sri Bibhuti Dutta and Sri Jiten Das were also 

present. PW.3, Smti Manju Dutta has also in her evidence stated that the 

marriage of the 1st party/ Respondent was solemnised during the year, 2011 

and she was present at the time of marriage, and subsequently after six 

months of her marriage, the 2nd party/ revisionist had driven her out from 

his house on demand of dowry. During cross examination, it was suggested 

that there was no social marriage between the parties, which has been 

denied by the said witness. PW.4, Smti Kalpana Das has also supported the 

evidence of the 1st party/ Respondent that the marriage between the parties 

was solemnised during the year, 2011 and she was present at the time of 

marriage, and after the marriage, the 2nd party/ revisionist started giving 

physical as well as mental torture to the 1st party/ Respondent on demand of 

dowry, and thereafter she was driven out from his house after assaulting her. 

During cross examination, it was suggested that no marriage took place 

between the parties, which has been denied by the said witness. PW.5, Smti 

Rupoti Das, who is a neighbouring witness has supported the evidence of 

the 1st party/ Respondent, and the said witness deposed that the 2nd party/ 

Petitioner revisionist married the 1st party/ Respondent in the last year and 

after about six months of their marriage, the 2nd party/ Petitioner had driven 

out the 1st party/ Respondent from his house, and presently she is staying at 

her parental house. During cross examination, it was suggested that the 2nd 

party/ Petitioner revisionist has no cultivable land and betel nut plantation 

and he has got no sufficient income, which has been denied by the said 

witness. 

6.   Mr. Eunus Ali, the learned counsel appearing for the 2nd 

party/ Petitioner revisionist, during the course of argument, submitted that  
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as the 1st party/ Respondent is not a legally married wife, she is not entitled 

to get any maintenance. He further submits that the 1st party/ Respondent, 

Smti Dipa Gohain came to the house of the 2nd party/ Petitioner to perform  

as maid servant and after staying few days, she left the house of the 2nd 

party/ Petitioner revisionist, and as such she is not entitled to get any 

maintenance. Controverting the above submission, Mr. Tarun Gogoi, the 

learned counsel appearing for the 1st party/ Respondent submitted that the 

evidence of the 1st party/ Respondent has fully been supported and 

corroborated by her witnesses relating to performance of marriage between 

the parties. He further submits that in a proceeding u/s 125 CrPC strict 

proof of marriage is not necessary, only the 1st party is to proof that she had 

stayed in the house of the 2nd party as his wife.  

7.   Now, from the evidence of the 1st party/ Respondent and 

her witnesses, it appears that the marriage between the parties actually 

solemnised in the year, 2011, and the 1st party/ Respondent went to the 

house of the 2nd party/ Petitioner revisionist and after the marriage the 2nd 

party/ Petitioner started giving harassment to the 1st party/ Respondent on 

demand of dowry, and eventually she was driven out from the house of the 

2nd party/ Petitioner, for which she had to take shelter in her parental house. 

From the evidence of the 1st party/ Respondent and her witnesses, it appears 

that the 2nd party/ Petitioner has got sufficient means of income and he is 

earning Rs.15,000/- only pm. On the other hand, DW.1, Sri Prasanta Dutta, 

2nd party/ Petitioner, in his evidence, categorically stated that he did not 

perform any marriage with the 1st party/ Respondent and he did not raise 

any demand for dowry to the 1st party/ Respondent and the claim of the 1st 

party/ Respondent is totally false, concocted and baseless. During cross 

examination, the DW.1 stated that the 1st party / Respondent came to his 

house for few days to perform household works at his house. DW.2, Sri Jan 

Das has also supported the evidence of DW.1 that no marriage took place 

between the parties. During cross examination, he stated that the 2nd party/ 

Petitioner is the brother of his son-in-law. Although, the 2nd party/ 

Petitioner, in his evidence, stated that the 1st party/ Respondent came to his  
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house as domestic helper to perform his household works as maid servant, 

but to that effect he could not adduce any cogent and positive evidence. 

Although, he has examined Sri Jan Das as DW.2, but while giving evidence 

he was silent on this aspect. The evidence as adduced by DW.1 that the 1st 

party/ Respondent came to his house to perform his household works as 

maid servant, can not be accepted as true. On the other hand, the 1st party/ 

Respondent and her four witnesses are in one accord and categorically 

stated that the 2nd party/ Petitioner married the 1st party/ Respondent during 

the year, 2011, and she was in the house of the 2nd party/ Petitioner as his 

wife. 

8.   In this context, a profitable reference can be made in a 

case Law reported in AIR, 1999 SC 3348 in Dwarika Prasad Satpatti 

(appellant) -vs- Bidyutprova Dixit & another (Respondents), the 

Honourable Supreme Court has observed as follows : “The validity of the 

marriage for the purpose of summary proceeding u/s 125 CrPC is to be 

determined on the basis of the evidence brought on record by the parties. 

The standard of proof of marriage in such proceeding is not as strict as is 

required in a trial of offence u/s 494 IPC. If the claimant in a proceeding u/s 

125 of the Code succeeds in showing that she and the Respondent have 

lived together as husband and wife, the court can presume that they are 

legally wedded spouses, and in such a situation, the party who denies the 

marital status can rebut the presumption”.  

9.   I have perused the entire legal evidence on record. It 

appears that the learned Chief Judicial Magistrate, Lakhimpur, was prima 

facie satisfied relating to performance of marriage, which is required in a 

proceeding u/s 125 CrPC, which is only a summary in nature, and in such a 

case strict proof of performance of essential rites is not required. The 

proceeding u/s 125 CrPC is not to be utilised for defeating the rights 

conferred by the destitute women, children or parents who are victim of 

social environment. 

10.   Further, in a Case Law reported in CrLJ 2010 Thumdum 

-vs- Moirong Tham, the Honourable Gauhati High Court held that –  
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“Revisional power and jurisdiction of the court could not be equated with 

the appellate powers and jurisdiction and the Revisional court could not 

appreciate or re-appreciate the evidence and set aside the findings of facts 

of the trial court and substituting its own findings if it merely differs from 

the trial court's view. Only in extreme cases, the revisional court can set 

aside the findings of facts when they are based on misreading of the 

evidence and misappreciation of evidence”. 

11.   In my considered opinion, the learned lower court did 

not commit any error by making mis-reading or non-reading or 

misappreciation of evidence, and I do not find any ground to interfere with 

the impugned Judgment & Order passed by the learned lower court. So, I 

find no merit in the Revision Petition. 

12.   In the result, the Revision Petition is dismissed, 

accordingly, on contest. 

13.   Send down the called for record of Misc. Case 

No.12/2012 to the learned lower court with a copy of this Judgment for 

compliance. 

Given under my hand and seal of this court on this 25th  

day of September, 2013. 

 

                                                       (A.K.Das) 
                                                    Sessions Judge, 
                                         Lakhimpur, North Lakhimpur. 

Dictated by me : 
 
 

(A.K.Das) 
Sessions Judge, 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
Transcribed & typed by – 
S.Kshattry, Stenographer. 


