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IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR : 
AT NORTH LAKHIMPUR. 

 
SESSIONS CASE NO.161(NL)2009. 
 
P A R T I E S 
 
State of Assam.   … Complainant. 
 
-versus- 
 

1. Sri Mridul Neog. 
2. Sri Jan Rajkhowa. 
3. Sri Prafulla Bora.  … Accused. 

 
 
P R E S E N T 
Sri A.K. Das, 
Sessions Judge, 
Lakhimpur, North Lakhimpur. 
 
 
APPEARANCE 
Mr. J. Gogoi, the learned Public Prosecutor, for the State. 
Mr. S.Patir & Mr. N.Phukan, the learned counsels for the accused. 
 
Date of charge  : 20.02.2010. 
Dates of evidence : 23.03.2010, 27.04.2010, 02.08.2010, 
     11.10.2010, 19.01.2011, 31.07.2012, 
      10.09.2012 & 06.03.2013.   
Date of statement : 01.04.2013. 
Date of argument : 20.08.2013. 
Date of Judgment : 02.09.2013. 
 
   J U D G M E N T  
 
1.   Accused persons, namely Sri Mridul Neog, Sri Jan 

Rajkhowa and Sri Prafulla Bora stand charges under Section 302/ 201/ 34 

IPC for alleged commission of murder of Dulal Bora, s/o Sri Nirmal Bora, 

r/o Paschim Karatipar village under North Lakhimpur PS in furtherance of 

common intention on 13.06.2008 at night at Patharichuk and also for the 

alleged commission of the offence for concealing the dead body of Dulal 

Bora under bamboo grooves situated at Patharichuk with the intention to 

disappear the evidence and to screen themselves from legal punishment.   
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 Facts of the Case 

2.   Prosecution allegation as disclosed from the F.I.R. in 

brief is that on 13.06.2008 at about 3.30 Pm, the son of the informant, Dulal 

Bora went to Sungapora village alongwith his uncle, Sri Prafulla Bora to 

see theaterical performance in the said village and while he was proceeding 

towards Sungapora village on the way he alongwith the accused persons, 

Sri Mridul Neog, Sri Jan Rajkhowa and Sri Prafulla Bora entered into the 

house of one Mising person and took wine. It is further alleged in the FIR 

that after taking wine all of them picked up quarrel, and thereafter the 

accused persons namely Sri Mridul Neog, Sri Jan Rajkhowa and Sri 

Prafulla Bora in a body assaulted Dulal Bora with fist and blows and caused 

to him and concealed his dead body under bamboo grooves in a lonely 

place of Patharichuk area. It is further alleged that in that night, there was 

devastating flood in that area and in that flood the dead body was washed 

out. 

 Investigation  

3.   On receipt of the F.I.R. the Officer-in-charge of North 

Lakhimpur Police Station registered it as North Lakhimpur PS Case 

No.420/2008  u/s 302/ 201/ 34 IPC, and entrusted SI Biswajyoti Sarma of 

Panigaon Police Out Post to investigate the case. Accordingly, the I.O. went   

to the place of occurrence and prepared one Sketch map of the place of 

occurrence, and also recorded statements of witnesses. During the course of 

investigation, the I.O. had also seized one Silver ring with stone on being 

produced by the informant, Smti Puspalata Bora in presence of the 

witnesses, and after completing the investigation finally submitted 

chargesheet against accused persons, namely Sri Mridul Neog, Sri Jan 

Rajkhowa and Sri Prafulla Bora u/s 302/ 201/ 34 IPC vide Chargesheet 

No.535/2008 in FIR no.420/2008 dtd. 24.06.2008. 

4.   The case was committed to the court of Sessions by the 

learned Chief Judicial Magistrate, Lakhimpur, North Lakhimpur, vide Order 

dtd.27.11.2009, as the offence u/s 302 IPC is exclusively triable by the court  

Contd... 

 



3 

of Sessions. On appearance of the accused persons, a charge u/s 302/201/ 

34 IPC had been framed against the accused persons, namely Sri Mridul 

Neog, Sri Jan Rajkhowa and Sri Prafulla Bora on 20.02.2010. The charges 

are read over and explained to the accused persons, to which they have 

pleaded not guilty and claimed to be tried. The charges which were framed 

against the accused persons reads as follows : 

   Firstly, that you, on 13.06.2008 at night at Patharichuk 

under North Lakhimpur PS in furtherance of common intention of you all 

had committed murder by intentionally or knowingly causing death of Dulal 

Bora, s/o Sri Nirmal Bora, and thereby committed an offence punishable u/s 

302/ 34 IPC. 

   Secondly, that you, on the same day, time and place in 

furtherance of common intention of you all, had kept the dead body of Dulal 

Bora concealed under the bamboo grooves situated at Patharichuk with 

intent to disappear the evidence and to screen you from the legal 

punishment, and thereby committed an offence punishable u/s 201/ 34 IPC. 

   Plea of the accused person 

5.   After recording evidence of the prosecution witnesses 

when the incriminating materials were put to the accused persons, all the 

accused persons stated that they have not committed any crime as alleged 

and they are innocent and they have also not confessed before the 

Magistrate that they committed the crime and the defence plea is one of 

total denial. 

6.   I have heard Mr. J. Gogoi, the learned Public Prosecutor 

and Mr. S. Patir and Mr. N.Phukan, the learned counsels appearing for the 

accused persons. 

7.   Now, the points for determination in this case are – 

1) Whether the accused persons in furtherance of common 

intention had committed murder of Dulal Bora, s/o Sri 

Nirmal Bora of Paschim Karatipar village under North 

Lakhimpur PS on 13.06.2008 at night at Patharichuk as 

alleged ? 
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2) Whether all the accused persons on the same night in 

furtherance of common intention had kept the dead body of 

Dulal Bora concealed under bamboo grooves situated at 

Patharichuk with intent to disappear the evidence and to 

screen themselves from legal punishment, as alleged ?  

DISCUSSION, DECISION & REASONS ON POINT Nos.1 & 2 

8.   For the sake of convenience, both the points have been 

taken together for decision as they are related to each other. To bring home 

the charges levelled against the accused persons, prosecution has examined 

as many as 10 (Ten) witnesses, namely PW.1, Sri Mohini Khound, the 

village Gaonburah, PW.2, Smti Puspalata Bora, who is the mother of the 

deceased and the informant of this case, PW.3, Sri Bihuwa Das, another 

Gaonburah, PW.4, Sri Amulya Hazarika, a teacher of LP school, PW.5, Sri 

Bhaiti Bora, a carpenter, PW.6, Smti Mamoni Hazarika, house wife, PW.7, 

Sri Golap Bora, businessman, PW.8, Sri Hem Kanta Pegu, Executive 

Magistrate cum SDO (Civil), Jonai, PW.9, Sri Basistha Acharya, CID 

Photographer (Crime Branch), and PW.10, Sri Biswajyoti Sarma, SI of 

Police, who is the Investigating Police Officer of the case. 

9.   Now, let me consider the evidence of PW.1, Sri Mohini 

Khound, who is the village Gaonburah. The said witness deposed that the 

occurrence took place 2 years back in the month of May or June and after 

15/ 20 days of the occurrence of missing of Dulal Bora, police came to his 

house alongwith a Magistrate and three accused persons and took him to the 

place of occurrence i.e., Amtola Majarchapari at the instance of the accused 

persons. He further deposed that at that time, the accused persons told 

police that in that place they were having quarrel with deceased, Dulal 

Bora, and accordingly police made video recording of the place of 

occurrence. During cross examination, he stated that he can not say whether 

Dulal Bora died after the occurrence. 

10.   Now, let me consider the evidence of PW.2, Smti 

Puspalata Bora, who is the informant of this case. The said witness deposed 

that on the day of occurrence in the evening time, accused, Sri Prafulla Bora  
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took her son, Dulal Bora to enjoy a 'Bhaona' held at Mahotgaon, but he did 

not return home back. She further deposed that she thought that her son had 

gone somewhere in search of work, but as he did not return home back for 

about 12 days from the date of his missing the villagers and herself 

questioned the accused persons and on persisting questioning, accused, Sri 

Prafulla Bora told her that on the day of 'Bhaona' while they were going to 

enjoy 'Bhaona' on the way all the accused persons namely Sri Mridul Neog, 

Sri Jan Rajkhowa and Sri Prafulla Bora caused severe physical assault by 

fist and blows, and as a result her son, Dulal Bora died, and thereafter they 

left the dead body in the bank of river, 'Khabalu'. She further deposed that 

one Mising boy of Lohit Morang village had recovered one Silver ring 

which was being worn by her son at the time of occurrence and handed over  

the same to her. The said witness has exhibited the seized Silver ring, vide  

Material Ext.'Ka' during the course of trial. During cross examination, she  

stated that that she has not seen the occurrence of assault with her own eyes. 

During cross examination, it was suggested that the accused persons did not 

confess their guilt before the villagers, which has been stoutly denied by the 

said witness. The said witness further stated in her cross examination that 

the villagers gave few slapings to accused, Sri Prafulla Bora while he was 

being questioned by the villagers about her missing son, and at that time he 

confessed that he alongwith two other accused persons assaulted her son on 

the night of occurrence and as a result, he died. So, from the evidence of the 

said witness, it appears that she has not seen the occurrence of assault with 

her own eyes, and during cross examination she categorically stated that 

while the accused, Sri Prafulla Bora was being questioned by the villagers 

about her missing son they gave few slapings, and thereafter the accused 

confessed that he alongwith two other accused assaulted her son, and as a 

result, he died. So, it appears that there was a torture on the part of accused, 

Sri Prafulla Bora by the villagers to extract the confession regarding his 

involvement, which can not be considered as a voluntary extra judicial 

confession. 
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11.   Now, let me consider the evidence of PW.3, Sri Bihuwa 

Das. The said witness deposed that the occurrence took place about two 

years back, and at that time Dulal Bora was found missing from the village  

and he was reported to be killed by the accused persons. He further deposed 

that police came to their village and asked the accused persons about the 

occurrence and then the accused confessed that they killed Dulal Bora. 

During cross examination, he stated that the accused persons did not 

confess before the Magistrate in his presence and he came to know from 

other persons that the accused persons confessed their guilt before the 

villagers that they killed Dulal Bora. So, from the evidence of PW.3, it 

appears that although he has stated in his examination-in-chief that the 

accused persons confessed their guilt regarding their involvement with the 

commission of the murder before the Magistrate, but in cross examination, 

he clearly stated that the accused persons did not confess before the 

Magistrate in his presence. So, it appears that he is the only reported 

witness and he also did not specify the names of the persons from whom he 

got the information. So, the evidence as adduced by PW.3 regarding 

involvement of the accused persons with the commission of the alleged 

murder has no evidenciary value. 

12.   Now, let me consider the evidence of PW.4, Sri Amulya 

Hazarika, who is a teacher of LP School, deposed that the occurrence took 

place about one year back, and all the three accused persons were arrested 

by police and during interrogation, all the three accused persons told police 

that they had quarrelled with Dulal Bora, and as a result of fighting Dulal 

Bora fell on the ground that they left therefrom. 

13.   Now, let me consider the evidence of PW.5, Sri Bhaiti 

Bora, who deposed that about 4 / 5 years back one Mising boy handed over 

one Silver ring (Mat.Ext.'Ka') to Smti Puspalata Bora (PW.2), which was 

later on seized by police in his presence, and he put his signature in the 

Seizure List as Ext.1(1). During cross examination, he stated that he does 

not know the name of the Mising boy who found the silver ring, and also he 

is not aware wherefrom the ring was recovered by the Mising boy. 
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14.   Now, let me consider the evidence of PW.6, Smti 

Mamoni Hazarika, who deposed that the occurrence took place about 2 ½ 

years back. She further deposed that Mat. Ext.'Ka', the Silver ring belonged 

to deceased, Dulal Bora, and after the occurrence the ring was found by one 

Mising boy, who handed over the same to the mother of the deceaed, Smti 

Puspalata Bora, and accordingly she alongwith Puspalata Bora handed over 

the ring to the I.O. of Panigaon Police Out Post, which was seized by the 

I.O. During cross examination, she stated that at the time of handing over 

the Silver ring to Smti Puspalata Bora by the Mising boy, she was not 

present there. So, from the evidence of PW.6, it appears that she has not 

seen the said Mising boy in handing over the Silver ring to Smti Puspalata 

Bora, the mother of the deceased. 

15.   Now, let me consider the evidence of PW.7, Sri Golap 

Bora, who is a seizure witness relating to seizure of the Silver ring vide 

Mat.Ext.'Ka'. The said witness deposed that after death of Dulal Bora, Mat. 

Ext.'Ka', the Silver ring was recovered by Sri Anil Morang in their paddy 

field near the river and after recovery of the ring, said Anil Morang pushed 

the dead body in the current of adjoining Ranganadi river. During cross 

examination, it was suggested that he did not state before the I.O. that said 

Anil Morang handed over the Mat.Ext.'Ka' to the mother of the deceased, 

which has been stoutly denied by the said witness. 

16.   Prosecution has also examined one, Sri Hem Kanta Pegu 

as PW.8, Executive Magistrate cum SDO (Civil), Jonai. The said witness 

deposed that on 28.06.2008, he was working as Circle Officer, and on that 

day he was deputed by the then Deputy Commissioner, Lakhimpur, for 

recreation of scene of crime in connection with North Lakhimpur PS Case 

No.420/2008 u/s 302/ 201/ 34 IPC, and accordingly he alongwith SI 

Biswajyoti Sarma proceeded to the place of occurrence. He further deposed 

that at the place of occurrence, the accused told them that on the night of 

occurrence, they went to Sungapora alongwith deceased, Dulal Bora to 

enjoy 'Bhaona', and on the way they took liquor in village, Patharichuk, and 

thereafter a quarrel took place among them and then the deceased was  
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assaulted by them  and thereafter they abandoned the deceased in that place. 

He further deposed that the accused persons showed them a place near the 

bamboo grooves, and thereafter he prepared Ext.2. During cross 

examination, it was suggested that the accused persons did not state before 

him that they had quarrelled with the deceased, which has been denied by 

the said witness. 

17.   Now, let me consider the evidence of PW.9, Sri Basistha 

Acharya, who deposed that on 28.06.2008, he was serving as Photographer 

in CID (Crime branch), and on that day, as per direction of higher authority, 

he visited Panigaon Police Out Post in connection with a case to make 

video recording of the place of occurrence. He further deposed that at that 

time, he found three accused persons at Panigaon Police Out Post, and then 

the accused persons disclosed on being questioned and interrogated that 

they had quarrelled with the deceased and the deceased was assaulted 

physically and left the deceased there, and accordingly he made video 

recording of the place of occurrence including statements of the accused 

made at that time. He has also exhibited Mat. Ext.'Kha', the said Compact 

Disc recorded by him. During cross examination, he stated that when the 

accused persons were taken to the place of occurrence, they were under 

handcuff, and the I.O. did not make any written requisition to make video 

recording. 

18.   PW.10, Sri Biswajyoti Sarma, who is the I.O. of the case 

deposed that on 24.06.2008, he was working as the in-charge of Panigaon 

Police Out Post, and he was entrusted by the then Officer-in-charge of 

North Lakhimpur PS to investigate the case, and during the course of 

investigation, he visited the place of occurrence, recorded the statement of 

the witnesses and prepared the sketch map of the place of occurrence. He 

further deposed that during the course of investigation, the dead body of the 

deceased, Dulal Bora could not be recovered for which he sent messages to 

all the Police Stations of Assam. He further deposed that during the course 

of investigation, he seized one silver ring on being produced by Smti 

Puspalata Bora, which was handed over to her by Sri Anil Morang, and  

Contd... 



9 

after completion of investigation, he submitted chargesheet against the 

accused persons vide Ext.2. During cross examination, he stated that the 

occurrence took place on 13.06.2008 and the F.I.R. was filed on 24.06.2008 

and the delay in lodging the F.I.R. is not mentioned. 

19.   I have heard Mr. J.Gogoi, the lerned P.P. who submitted 

that although there is no eye witness in this case, but during the course of 

investigation, all the accused persons had confessed their guilt before the 

Executive Magistrate as well as the I.O. of the case and as there was an 

Extra Judicial Confession on the part of all the accused persons, the accused 

persons are liable to be convicted. 

20.   Controverting the above submission, Mr. S.Patir and Mr. 

N.Phukan, the learned counsels appearing for the accused persons 

submitted that there is no eye witness of the case and the dead body could 

not be recovered by the I.O. for which death of the deceased could not be 

proved conclusively. He further argued that there was delay of about 11 

days in lodging the F.I.R. and the cause of delay in lodging the F.I.R. has 

not been mentioned in the F.I.R., which is a manifest defect on the part of 

the prosecution as the delay in lodging the F.I.R may create concoction and 

falsehood. He further argued that the entire prosecution case is based on 

presumption and also one vital witness, Sri Anil Morang who has recovered 

the Silver ring worn by the deceased and who had seen the dead body of the 

deceased was not examined by the prosecution. As the prosecution withheld 

the said vital witness from examining him, an adverse inference should be 

drawn against the prosecution.  

21.   I have perused the entire legal evidence on record. It 

appears that there is no eye witness in this case except the evidence of the 

I.O. (PW.10) and the evidence of PW.8, Sri Hem Kanta Pegu, Executive 

Magistrate cum SDO (Civil). Both these two witnesses have deposed that 

the accused persons have confessed their guilt during the course of 

investigation, but the said fact has not been supported and corroborated by 

any independent witness. PW.2, who is the informant of the case 

categorically stated that the villagers gave few slaps to accused, Sri Prafulla  
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Bora while he was being questioned by the villagers about her missing son 

and at that time he confessed that he alongwith two other accused persons 

assaulted her son, Dulal Bora and as a result, he died. So, it appears that 

there was torture on the part of the accused by the villagers to extract his  

confession and that confession can not be considered as true and voluntary 

and can not be treated the same as Extra Judicial Confession.  

22.   Considering the facts and circumstances and the entire 

legal evidence on record, I find and hold that the prosecution has failed to 

prove the case against the accused persons, namely Sri Mridul Neog, Sri Jan 

Rajkhowa and Sri Prafulla Bora u/s 302/ 201/ 34 IPC beyond all reasonable 

doubt, and I find all the accused persons not guilty under the aforesaid 

sections of Law, and accordingly I acquit all the three accused persons from 

the charges levelled against them on benefit of doubt, and set them at liberty 

forthwith. 

23.   The bailbond furnished on behalf of the accused persons 

stand discharged. 

24.   The seized Silver ring be returned to the informant in 

due course of Law. 

   Judgment is pronounced and delivered in open court 

under seal of this Court with my signature on this 2nd day of September, 

2013. 

 

                   (A.K.Das) 
                Sessions Judge, 
             Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Sessions Judge, 
Lakhimpur, North Lakhimpur. 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 
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  A P P E N D I X  
 
 PROSECUTION WITNESSES : 
PW.1   - Sri Mohini Khound. 
PW.2   - Smti Puspalata Bora. 
PW.3   - Sri Bihuwa Das. 
PW.4   - Sri Amulya Hazarika. 
PW.5   - Sri Bhaiti Bora. 
PW.6   - Smti Mamoni Rajkhowa. 
PW.7   - Sri Golap Bora. 
PW.8 –  Sri Hem Kanta Pegu, EM cum SDO (Civil), Jonai.  
PW.9   - Sri Basistha Acharya. 
PW.10 –Sri Biswajyoti Sarma, SI of Police. 
 

A) List of Exhibits : 
Ext.1  -  Seizure List. 
Ext.2  -  Recreation of scene of crime Report.  
Ext.3  -  F.I.R. 
Ext.4 –  FIR Form. Extract copy of the GD Entry. 
Ext.5  -  Sketch map. 
 
 
                        (A.K.Das) 
                     Sessions Judge, 
                  Lakhimpur, North Lakhimpur. 
 

    
 

 
 


