
G.R. 1826/2015

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:       Sri Akhtabul Ala, AJS,
         Chief Judicial Magistrate,
         Lakhimpur, North Lakhimpur, Assam

G.R. 1826/2015
Under section 448/354 of the of the Indian Penal Code 

State of Assam
                                                       -Vs-

   Sri Harendra Nath
                                                                                  ………Accused

Date of framing charge             : 02.04.2016

Dates of recording evidence of PWs: 21.07.2016, 16.11.2017, 

       28.03.2018, 26.02.2019, 

        13.03.2020.

Date of examination u/s 313, Cr.P.C. :25.03.2021

Date of Argument                  :30.09.2021

Date of judgment        :04.10.2021

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Dambaru Bhuyan, Advocate, for the accused

J  U  D  G  M  E  N  T

1. The factual matrix of the prosecution is that one Smti. Junti Nath

had filed an ejahar before the Officer in Charge of  Panigaon P.S  on

11.09.2015 alleging inter alia that the accused Sri Harendra Nath on

the night of 05.09.2015 at about 9:00 PM had entered her house in

absence of her husband and had started pulling her by her hands but

as she shouted the nearby persons viz. Mridul Nath, Mantu Nath and

Munu Nath came and had rescued her. Hence, the case. 
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2. The O.C. Panigaon P.S on receiving the ejahar had registered a

case vide Panigaon P.S. Case No. 100/2015 u/s 448/354(D)/352 of the

IPC.  The  investigating  officer,  after  completing  the  investigation,

submitted  charge-sheet  under  section  448/354(D)/352  of  the  IPC

against accused Sri Harendra Nath to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 448/354(D)/352 of the IPC was taken as per section 190(1)(b)

of the Code of Criminal Procedure. The accused entered his appearance

before the Court after receiving the summons. Copies were furnished to

the accused as per provision contained in section 207 of the Code of

Criminal Procedure. Charge u/s 448/354 of the IPC were framed against

the accused and the contents of same were read over and explained to

him to which he pleaded not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused on 05.09.2015 had criminally trespassed into

the house of the Informant ?

(b) Whether the accused had outraged the modesty of the Informant ?

5. During the trial the Prosecution side examined 7(seven) PWs viz.

Smti. Junti Nath as PW-1, Sri Ranjan Nath as PW-2, Sri Mridul Nath as

PW-3, Smti. Labanya Nath as PW-4, Smti. Budheswari Nath as PW-5, Sri

Munu Nath as PW-6 and Inspector Utpal Sharma the I.O. as PW-7. The

prosecution had exhibited the Ejahar as Ext-1 and the signature of the

Informant therein as Ext-1(1), the rough sketch map of the PO as Ext-2

and the signature of the I.O therein as Ext-2(1), the charge sheet as

Ext-3 and the signature of the I.O therein as Ext-3(1).

Page 2 of 10



3

G.R. 1826/2015

6. The  statement  under  section  313  of  the  Code  of  Criminal

Procedure  of  the accused  was  recorded and he  declined  to  adduce

evidence in defence.

7. I have heard the argument of both sides and thereupon come to

the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

8.  Now to decide the aforesaid points of determination it would be

apposite to extract herein below the core of the prosecution evidence

vis a vis the Defence stand :

9. PW-1 Smti. Junti Nath who is the informant as well as the victim

of this case had testified that on the date of incident it was the event of

‘Janmastami’. She was alone in the house as her husband went to the

Namghar. The accused at about 9:00 PM entered her house and had

pulled her by her hand. She as such shouted and at that three nearby

persons  viz.  Montu  Nath,  Mridul  Nath  and  Munu  Nath  came to  her

rescue and had apprehended the accused. As they were trying to tie up

the  accused  he  fled.  Later,  when  her  husband  came  she  informed

about the matter to her husband but he rather got angry over her for

which  she  went  to  her  parental  house.  She  had  lodged  the  ejahar

reporting on the matter after about 4/5 days of the incident. 

10. PW-1 in her cross-examination stated that after this incident her

husband didn’t allow her to enter his house and for that reason she had

lodged this ejahar against the accused. 

11. Now let us have a look at what the other PWs had stated in their

evidence. 

12. PW-2 Sri Ranjan Nath deposed that the incident occurred on the

event of ‘Janmastami’ one night at about 9:00 PM. He at that time went

out of his house to visit the Namghar and was standing on the road
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waiting  for  his  friends  to  come.  At  that  point  of  time,  he  saw  the

accused there in ‘ganjee’ and white coloured ‘lungi’. On seeing him the

accused ran away. It was dark and as such the accused stumbled with

a betel nut tree behind their house and fell down. He had queried the

accused that where he was going at that hour of the night to which he

replied that he was just having a stroll. Thereafter the PW-2 guided the

accused towards the road by showing his mobile light so that he could

go to his house. 

13.  PW-2  stated  that  the  house  of  the  accused  and  informant  are

situated  adjacent  and  opposite  to  their  house.  He  could  see  the

accused passing through the front of the house of Sarukulai Nath and

thereafter  entering  the  courtyard  of  the  informant.  He  noticed  that

when  the  accused  had  entered  the  courtyard  of  Junti  Nath  the

Informant Junti Nath came out of her house and showing a charging

light  had  led  the  accused  inside  her  house.  As  the  informant  was

residing alone and she being the paternal  aunt  of  the PW-2 he got

concerned and the thought came across his mind that why the accused

had entered into her house while she was staying alone. He as such

didn’t stop there anymore and went towards the Namghar. On the way,

he informed the matter to Munu Nath and Mridul Nath. Later, he was

informed  by  Mridul  Nath  that  he  and  Munu  Nath  saw  the  accused

engaged in sexual activity with Junti Nath. 

14. Now it can be seen that PW-1 in her evidence-in-chief also had

stated that when she shouted the persons viz. Mridul Nath and Munu

Nath came to her house and had apprehended the accused. PW-2 too

stated  about  informing  Mridul  Nath  and Munu Nath  the  fact  of  the

accused entering the house of the informant and that how she had led

him inside her house showing him a charging light. 

15. Both  Mridul  Nath  and  Munu  Nath  were  examined  by  the

Prosecution as PW-3 and PW-6 respectively. So now let us see what the
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PW-3  Sri  Mridul  Nath  and  PW-6  Munu  Nath  had  to  state  in  their

evidence.   

16. PW-3 Sri Mridul Nath had testified that the informant Smti. Junti

Nath is his ‘Maami’ (maternal aunt). On the night of incident while he

and Munu Nath were going towards the Namghar they met Ranjan Nath

on the way who had informed them that the accused had entered into

the house of the informant Junti Nath and was engaged in doing sexual

activity with her. He as such along with Munu Nath went to the house

of Junti Nath. The walls of the house of Junti Nath were made of split

bamboo and as such they could  see through the ‘jeura’  (walls)  the

accused being engaged in sexual activity with Junti Nath. The accused

was wearing a blue ‘ganjee’ and a white ‘dhoti’.  Since the charging

light  was on so it  was  visible  inside the house and they could  see

whatever was going on inside the house. PW-3 then told Munu Nath

that they will have to apprehend the accused and as such asked Munu

Nath to go in the backside of the house and he himself went to the

front  side  of  the  Informant’s  house.  He  waited  for  some  time.

Thereafter, as the informant opened the door of her house, he (PW-3)

pretending to be drunk entered into her house and fell down. He did so

with an intention of apprehending the accused. He asked for a glass of

water from the informant and told her that he will sleep in her house as

he had been driven out from his house for consuming liquor. Thereafter

Munu Nath also came and entered into the house of the informant.

Thereafter PW-3 went inside and fell on the bed of the informant. Then

Munu Nath could see in the glow of the torchlight that the accused was

under the bed of informant. As the accused came out from under the

bed they got hold of him. Thereafter, they battered the accused and

scolded him as to why he was engaged in such an activity  despite

being an elderly person.  PW-3 stated that on that day his maternal

uncle was at Namghar for Astami. Fearing that his maternal uncle will

kill the accused they sent away the accused from there and thereafter

both he and Munu Nath went to the Namghar. 
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17. Now let us go through the evidence of the other material witness

i.e.  PW-6  Sri  Munu  Nath  who  was  present  at  the  place  of  the

occurrence. 

18. PW-6 Sri Munu Nath deposed that on the night of incident it was

the event of ‘Janmastami’. While he was on his way towards his house

he met Mridul  Nath on the way.  Mridul  Nath informed him that  the

accused was inside the house of the informant. They as such went to

the house of the informant. Mridul Nath went towards the front side of

the house while he himself went through the backside. He( PW-6) could

see the accused being involved in sexual activity with the informant. A

charge light was kept on inside the house of the informant and as such

he  could  clearly  see  them  in  that  light  being  involved  in  physical

intimacy.  So  he  and  Mridul  Nath  made  a  plan  to  apprehend  the

accused. Mridual Nath pretending to be drunk fell in the veranda of the

house of the informant. Mridul Nath told the informant that he will sit

and sleep in the house of the informant since he was driven out of his

house for consuming liquor that day. They made this plan as otherwise

it  was  not  possible  for  them  to  directly  enter  the  house  of  the

informant. They both entered the house of the informant on the pretext

of drinking water. Mridul Nath then asked him to make some tobacco

for him. He as such sat on the ground to make some tobacco and as he

bent he could see the accused hiding under the bed of the informant.

As he asked him that what he was doing there at that hours of night

then the informant  requested them not  to  tell  about  the  matter  to

anyone. She told them not to tell the matter to her husband or else

threatened to commit suicide by hanging herself and for that reason he

and Mridual Nath spared the accused and went to the Namghar. 

19. Now if we compile the evidence of PW-2 Sri Ranjan Nath, PW-3

Sri Mridul Nath and PW-6 Sri Munu Nath much light gets thrown on the

entire incident. If we put the events narrated by them together it lies in

a  proper  sequence.The  evidence  of  PW-2 Ranjan  Nath,  PW-3 Mridul
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Nath  and PW-6 Munu Nath  are  found to  be in  total  conformity  and

corroborating each other. They have properly narrated the incident in

proper sequence and I find the evidence of PW-2, PW-3 and PW-6 to be

totally credible. So it can be clearly seen that the PW-2 ,PW-3 and PW-6

have totally contradicted the version of the PW-1 that of the accused

entering her house and pulling her hands and that on her shouting the

PW-3 Mridul Nath, PW-6 Munu Nath went to her house and had rescued

her. Rather these PWs have narrated a total different story as the PW-2

Ranjan Nath stated that it was the PW-1 who herself had taken the

Accused inside her house while she was all alone in her house.  The

PW-3 Mridul Nath and PW-6 Munu Nath  too have not supported the

version  of  the PW-1 that  she  had shouted  for  help  on  the  accused

holding and pulling her hand and that both the PW-3 and PW-6 at that

went for her rescue. The PW-3 and PW-6 had rather stated that they

went to the house of the PW-1 as the PW-2 informed about the accused

entering her house while she was all  alone. They both stated about

witnessing the  accused and the Informant being indulged in sexual

activity which they could see on peeping through the gap of bamboo

walls of the house of the PW-1 and in fact they had planned a way to

catch them. The PW-2 pretending to be drunk entered the house of the

informant and on the pretext of asking water had entered the house of

the PW-1 and as they caught the accused hiding under the bed of the

PW-1 she pleaded them not to divulge the matter to anyone. 

20. So from the evidence of the PW-2, PW-3 and PW-6 it can be clearly

seen that the PW-1 in fact was voluntarily having a relationship with

the  accused  and  when  she  was  caught  with  the  accused  in  a

compromising situation she tried to conceal the matter threatening the

PW-3 and PW-6 that she will commit suicide if they divulge the matter

to her husband. PW-1 in her cross examination too clarified that she

had  filed  this  case  against  the  accused  as  her  husband  was  not

allowing her to stay in his house. Hence the version of the PW-1 that

the accused had entered her house and had pulled her hands for which
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she shouted has been totally contradicted by the rest PWs and as such

the evidence of the PW-1 is not found to be credible and cannot be

believed at all.

21. Now section 354 of the IPC reads as follows:- 

 “Whoever  assaults  of  uses  criminal  force  to  any  woman,

intending to outrage or  knowing it  to  be likely  that  he will  thereby

outrage her modesty, shall be punished with imprisonment of either

description for a term which shall not be less than one year but which

may extend to five years, and shall be liable of fine.”

22.  The  Hon’ble Supreme Court in the case of  SPS Rathore v

CBI reported in  AIR 2016 SC 4486 had observed that the essential

ingredients of the offence under section 354 of the IPC are:-

 (i) that the person assaulted must be a woman;

(ii) that the accused must have used criminal force on her; and 

(iii) that the criminal force must have been used on the woman

intending thereby to outrage her modesty.  

23. Now from the evidence on record it clearly transpires that the

PW-1  had  voluntarily  taken  the  accused  inside  her  house  and

voluntarily maintained a relationship with him. The evidence no way

goes to show that the accused had assaulted the Informant or that he

had criminally used any force on the Informant intending to outrage

her modesty. 

24. Now since the accused was led inside the house of the informant

by the informant herself so the act of the accused that of entering the

house of  the Informant  on being led by her  will  not  tantamount  to

house trespass.

 25. Be it mentioned that the PW-4 Smti. Labnaya Nath, PW-5 Smti.

Budheswari Nath are mere hearsay witnesses and so their evidence are
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not of much importance and as such not discussed. Also, the PW-7 the

I.O. Inspector Utpal Sarma merely stated about investigating the case

and  filing  the  charge  sheet  against  the  accused  under  section

448/354(D)/352 of  the IPC and as such has not  been discussed  in

length.

 26. Hence,  in  the  given  position  from the  evidence  on  record  as

discussed above  it  can no way be concluded that  the accused had

criminally trespassed inside the house of the informant or that he had

outraged the modesty of the informant. So both the aforesaid points of

determination are held in negative.

27. Hence, the prosecution has failed to prove the case against the

accused under section 448/354 of the IPC and as such he is acquitted

from the said offences and is set at liberty.

Bail bonds are extended to further 6 (six) months from today.

Let a copy of this judgment be sent to the District Magistrate.

The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this the 4th day of October, 2021. 

         -Sd-

                          (Sri Akhtabul Ala)
           Chief Judicial Magistrate,   

               Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

                 -Sd-

      (Sri Akhtabul Ala)  

  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer                   Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Junti Nath (PW-1) 

Sri Ranjan Nath (PW-2) 

Sri Mridul Nath (PW-3) 

Smti. Labanya Nath (PW-4) 

Smti. Budheswari Nath (PW-5)

Sri Munu Nath (PW-6)

Sri Utpal Sarma, I.O. (PW-7)

PROSECUTION EXHIBITS

Ejahar (Ext-1) 

Signature of the Informant [Ext-1(1)]

The rough sketch map of the P.O. (Ext-2)

Signature of the I.O. [Ext-2(1)]

Charge sheet (Ext-3) 

Signature of the I.O. [Ext-3(1)] 

WITNESSES AND EXHIBITS FROM THE DEFENCE SIDE

Nil

WITNESSES AND EXHIBITS FROM THE COURT SIDE

Nil

-Sd-
                                                                      (Sri Akhtabul Ala)
                                                              Chief Judicial Magistrate 
                                                                  Lakhimpur, North Lakhimpur
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