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                     CAUSE TITLE

                M.A.C.T. CASE NO.41/2016.

Md. Surhab Ali.
S/o Late Sadat Ali.
Vill. Sukulibhariya.
P.S. North Lakhimpur.
Dist. Lakhimpur.
Assam. … Claimant.

-versus-

1) Sri Bitupan Sarmah.
    Driver of the vehicle bearing 
    registration No.AS.12.C-2551. … O.P. No.1.

2) Sri Prasanta Sarmah.
    Owner of the vehicle bearing 
    registration No.AS.12.C-2551. … O.P. No.2.

3) United India Insurance Co. Ltd.
    Insurer of the vehicle bearing 
    registration No.AS.12.C-2551. … O.P. No.3.

Advocates : 

For the Claimant. : Sri Tirtha Das, Advocate. 

For the O.P. No.3. : Sri Brazen Gogoi, Advocate.
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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR :   AT NORTH LAKHIMPUR.

Present : Smti S.P. Khaund, (MA Economics, LLB),
  Member, M.A.C.T.
  Lakhimpur, North Lakhimpur.

M.A.C.T. CASE NO.41/2016.

Md. Surhab Ali.
S/o Late Sadat Ali.
Vill. Sukulibhariya.
P.S. North Lakhimpur.
Dist. Lakhimpur.
Assam. … Claimant.

-versus-

1) Sri Bitupan Sarmah.
    Driver of the vehicle bearing 
    registration No.AS.12.C-2551. … O.P. No.1.

2) Sri Prasanta Sarmah.
    Owner of the vehicle bearing 
    registration No.AS.12.C-2551. … O.P. No.2.

3) United India Insurance Co. Ltd.
    Insurer of the vehicle bearing 
    registration No.AS.12.C-2551. … O.P. No.3.

Date of Argument : 18.03.2021.

Date of Judgment : 16.08.2021.

J U D G M E N T

1) This case is initiated by an application u/s 166 of

the Motor Vehicles Act ( M.V. Act for short ) by Md.

Surhab Ali ( claimant in short ). The claimant’s case,

in brief, is that on 20.06.2016 at about 1.50 pm, he
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was  travelling  by  a  709  bus  bearing  registration

No.AS.12.C.2551  towards  North  Lakhimpur.  When

the  vehicle  reached  Gendhali  under  North

Lakhimpur P.S., suddenly it got capsized on the left

side of the road due to rash and negligent driving of

the vehicle by its driver. Due to the accident, the

claimant  sustained  multiple  injuries  including

fracture of fibula and tibia and had to amputate his

left hand from the elbow joint. After the accident, he

was  shifted  to  North  Lakhimpur  Civil  Hospital.

Though he was referred to Gauhati Medical College

Hospital, for better treatment, but due to financial

constraints, the claimant could not go to Guwahati

and he underwent treatment in a private Nursing

Home  at  North  Lakhimpur.  The  claimant  used  to

earn Rs.9,000/- per month as an employee in a saw

mill,  but  after  the  accident,  he  is  completely

incapable of any work. He has claimed an amount

of Rs.23,03,000/- (Rupees Twenty Three Lacs Three

Thousand) only as compensation. 

2) The driver of the vehicle, Sri Bitupan Sarmah and

the owner, Sri Prasanta Sarmah are arrayed as O.P.

Nos.1 and 2 respectively. As both the O.P. No.1 and

O.P. No.2 did not contest the proceeding, this case

proceeded exparte against them.

3)  The insurer  of  the  vehicle  bearing  registration

No.AS.12.C-2551 ( 709 bus ) filed written statement

Contd...
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as O.P. No.3. The insurer, United India Insurance Co.

Ltd. ( O.P. No.3 for short ) has contended inter alia

that  the  amount  claimed  by  the  claimant  is  too

high,  excessive  and  fanciful  and  not  based  upon

any  legal  or  equitable  basis.  The  O.P.  No.3  has

questioned  the  income  of  the  claimant.  The  O.P.

No.3 has prayed to exonerate its liability to pay any

compensation to the claimant.

4) To substantiate his claim, the claimant adduced

his  evidence  as  CW.1,  and  the  evidence  of  Sri

Bhaben  Das  as  CW.2,  and  exhibited  several

documents.

5)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :

i) Whether the accident took place due to rash and

negligent driving of the vehicle bearing registration

No.AS.12.C-2551  (  709  bus  )  causing  injuries  to

Surhab Ali ? 

ii)  Whether  the  claimant  is  entitled  to  any

compensation as prayed for ?

iii) What other relief/ reliefs the parties are entitled

to ? 

DECISION AND REASONS THEREON

Issue Nos.1, 2 and 3

6)  All  the issues are taken up conjointly  to  avoid

prolixity. The claimant’s evidence reiterates his

Contd...
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pleadings. The claimant, Surhab Ali stated as CW.1

that  on  20.06.2016  at  about  1.50  pm,  he  was

travelling  by  709  bus  bearing  registration

No.AS.12.C.2551  towards  North  Lakhimpur.  When

the  vehicle  reached  Gendhali  under  North

Lakhimpur P.S., suddenly it got capsized on the left

side of the road due to rash and negligent driving of

the vehicle by its driver. Due to the accident, the

claimant  sustained  multiple  injuries  including

fracture  of  fibula  and  tibia  and  underwent

amputation of  his  left  hand from the elbow joint.

After  the  accident,  he  was  shifted  to  North

Lakhimpur Civil Hospital. Though he was referred to

Gauhati  Medical  College  Hospital,  for  better

treatment,  but  due  to  financial  constraints,  the

claimant  could  not  go  to  Guwahati  and  he

underwent treatment in a private Nursing Home at

North  Lakhimpur.  The  claimant  used  to  earn

Rs.9,000/- per month as an employee in a saw  mill,

but after the accident, he is completely incapable of

any  work.  He  has  claimed  an  amount  of

Rs.23,03,000/-  (Rupees  Twenty  Three  Lacs  Three

Thousand) only as compensation.

7) This witness was cross-examined in extenso, but

the O.P. failed to rebut his evidence. He is an eye

witness as he himself is the victim of the accident.

The defence failed to rebut the claimant’s evidence.

Contd...
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8)  The  evidence  of  CW.1  is  supported  and

corroborated  by  the  evidence  of  another  eye

witness,  CW.2,  Sri  Bhaben  Das.  CW.2’s  evidence

depicts that at the time of the accident, he was also

travelling  in  the  ill-fated  709  bus  and  he  also

sustained injuries due to the accident. His evidence

also  depicts  that  the  accident  took  place  due  to

rash  and  negligent  driving  of  the  driver  of  the

vehicle.  It  is  clear  from  the  Ext.3,  Accident

Informationn Report  that  a case was immediately

registered after the accident. On the touchstone of

preponderance  of  probability,  it  is,  thereby,  held

that  the  O.P.  No.1  is  responsible  for  the accident

and  the  vehicle  bearing  registration  No.AS.12.C-

2551  is  the  offending  vehicle.  The  defence  also

failed to adduce any evidence.

9) The evidence of CW.1 and his pleadings clearly

reveals that he  sustained multiple injuries including

fracture  of  fibula  and  tibia  and  underwent

amputation of his left hand from the elbow joint as

a  result  of  the  accident  and  he  had  to  incur

expenses of more than Rs.2 Lacs for his treatment.

His  evidence is  supported by Ext.1,  the Disability

Certificate  issued  by  the  District  Medical  Board,

Lakhimpur. Ext.1 depicts that the claimant/ injured,

Surhab Ali was examined on 04.09.2017 and it was

found  that  he  was  suffering  from  permanent

locomotor disability with “amputation of the left

Contd...
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forearm at upper 1/3rd”. His disability is assessed at

60% of the total permanent disability. The accident

occurred on 20.06.2016. Even five years after the

accident,  the  condition  of  the  injured  did  not

improve.   

10)  The  Disability  Certificate  vide  Registration

No.NL.1048/  2017  reveals  that  Surhab  Ali  will  be

unable  to  perform  any  heavy  physical  task.  The

evidence of CW.1 is substantiated by the Disability

Certificate  that  he  had  suffered  from  permanent

disability  of  60%.  The  Disability  Certificate  was

issued in a proper format under the guidelines of

the Gazette Notification of India. 

11)  The  CW.1  has  also  exhibited  the  Discharge

Certificate as Ext.5. It is clear that he was admitted

on 20.06.2016 and discharged on 24.06.2016. Ext.5

reveals  that  the  claimant  sustained  fracture  of

medial  malleolur  of  left  foot  following road traffic

accident. According to the Disability Certificate, the

claimant is suffering from locomotor disability with

60%  of  permanent  disability.  The  evidence  and

pleadings of the claimant depicts that he was a saw

mill  worker  and  he  used  to  earn  Rs.9,000/-  per

month. At present, he is unable to work and earn

like he used to. 

Contd...
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12)  In  view  of  my  foregoing  discussions,  it  is,

thereby, held that the claimant sustained grievous

injuries  as  a  result  of  the  accident,  and  he  is

suffering  from  60%  permanent  disability.  He

sustained fractures on his fibula and tibia and his

left forearm was amputated at upper 1/3rd,  and at

present, he cannot work efficiently. He was a saw

mill worker, and now, he is unable to work, which

has an impact on his earning capacity. 

13) The insurer has not denied that the offending

vehicle was duly insured. It has already been held

that the driver is liable for the accident because he

acted in a rash and negligent manner. The insurer is

liable  to  pay  the  compensation.  In  case  of  any

infraction of the terms and conditions of the policy,

the  compensation  paid  by  the  insurer  can  be

recovered from the owner of the offending vehicle.

This decides the Issue Nos.1, 2 and 3.

14) The age of the claimant was 40 years at the

time  of  the  accident,  as  per  Ext.1,  Disability

Certificate.  As  he  has  not  given  any  income

certificate,  the  notional  income  of  Rs.3,000/-

( Rupees Three Thousand ) only is considered as the

income of the claimant. 

15) Keeping in view the age of the claimant and the

extent of permanent disability suffered by him read

Contd...
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with the dictum of the Honourable Supreme Court

in Sarla Verma’s case reported in (2009) 6 SCC 121,

multiplier of “15“ is applicable. The claimant was 40

years of age at the time of accident and he was

enjoying  good  health.  The  Honourable  Supreme

Court  in  the  judgment  of  Rajesh  and  others  vs

Rajbir Singh and others reported in 2013 (6) Scale

563, has granted 50% future prospects till the age

of 40 years and 30% till the age of 50 years to the

victim. So,  in  view of the decision of  Hon’ble the

Supreme Court in the case of Rajesh and others vs

Rajbir Singh and others reported in 2013 (6) Scale

563, this Tribunal has assessed the future prospects

of  the  claimant  as  Rs.3,000/-  +  Rs.1,500/-  =

Rs.4,500/-  only,  and  accordingly,  his  income  is

taken  at  Rs.4,500/-  per  month.  Therefore,  his

annual  income  comes  to  Rs.4,500/  x  12  =

Rs.54,000/- only. 

16)  According to the Medical  Board,  the claimant

has suffered 60% permanent physical disability. He

was  a  saw  mill  worker  and  he  is  suffering  from

locomotor  disability  due to  the amputation of  his

left forearm. As a consequence of the accident, he

is  unable  to  work  as  before.  His  evidence  and

pleadings reveal that his income has dwindled due

to his physical disability. His disability has become

detrimental  to  his  income.  A  pragmatic  view  is

taken and the claimant’s loss of future earning is

Contd...
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assessed at 60%. As we are not equipped with any

fixed formula or particular pattern to assess the loss

of  income  vis-a-vis  the  locomotor  disability,  a

careful  assessment  is  made after  considering  the

disability  mentioned  in  the  claimant’s  certificate

and the probable loss of future income @ 60%. 

17) The income of the claimant has already been

assessed  at  Rs.3,000/-  per  month,  and  50%  of

Rs.3,000/- is added as loss of future prospects and

the total tantamounts to Rs.4,500/- and the annual

income  tantamounts  to  Rs.4,500/-  x  12  =

Rs.54,000/-.  The  loss  of  future  income  of  the

claimant sums up to Rs.60% of (Rs.54,000/- x 15) =

Rs.4,86,000/-. 

18) The claimant has stated in his evidence that he

could furnish only a few receipts of the amount of

expenses incurred during his treatment. In reality,

he spent more than Rs.2 Lacs, but he could furnish

receipts of Rs.75/- only. Though the claimant failed

to  produce  cash  memos,  vouchers  etc.  to

substantiate his claim that he spent more than Rs.2

Lacs  for  his  treatment,  this  Tribunal  deems  it

reasonable  to  assess  Rs.50,000/-  as  medical

expenses considering the injuries sustained by him.

An amount of Rs.15,000/- is added under the head

(i)  damages  for  mental  and  physical  shock,  and

pain and sufferings, and another amount of

Contd...
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Rs.15,000/- is added under the head, (ii) damages

to compensate for loss of amenities of life,  which

sums up to Rs.5,66,000/-  (Rupees Five Lacs Sixty

Six Thousand ) only. 

19)  The  offending  vehicle  bearing  registration

No.AS.12.C-2551 was under Insurance coverage of

the  OP  No.3,  United  India  Insurance  Co.  Ltd..

Therefore, keeping in view the beneficial object of

the legislation and following the decision of Hon’ble

the Supreme Court in Manowara Khatun and others

-vs- Sri Rajesh Kumar Singh (2017) 14 SCC 796, the

OP No.3 is directed to satisfy the award at the first

instance  and  in  case  of  any  breach  of  policy

conditions, the OP No.3 can recover the same from

the owner   by applying the principle of  ‘pay and

recovery’.

O R D E R

20) In view of the findings arrived at earlier in the

foregoing issues, I find and hold that the claimant is

entitled to an award of  Rs.5,66,000/- (Rupees Five

Lacs  Sixty  Six  Thousand  )  only,  for  his  injury

sustained due to road traffic accident, from the OP

No.3, United India  Insurance Co.  Ltd..  So,  the OP

No.3  is  directed  to  deposit  the  awarded  amount

before  this  Tribunal  to  be  paid  to  the  claimant.

Further, the claimant is entitled to an interest 
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@ 7.5% p.a. on the awarded amount from the date

of filing of the Claim Petition till realisation. 

21) This MACT case is disposed of, accordingly, on

contest.

22) Both the parties will bear their respective costs.

23) Let a copy of this Judgment be forwarded to the

OP No.3 for compliance. 

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 16th day of August, 2021.

                                      ( S.P. Khaund )
                                    Member, M.A.C.T.
                           Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.



13                       M.A.C.T. Case No.41/ 2016.

A P P E N D I X 

M.A.C.T. CASE NO.41/2016.  

LIST OF WITNESSES FOR CLAIMANT :

1.   CW.1 –  Md. Surhab Ali. 
2.   CW.2 –  Sri Bhaben Das.

LIST OF EXHIBITS FOR CLAIMANT :

1.  Ext.1                     -  Disablement certificate.
2.  Ext.2                     -  Claimant’s photograph.
3.  Ext.3                     -  Accident Information Report.
4.  Ext.4                     –  Bill.
5.  Ext.5 & 16             – Discharge Certificates.
6.  Ext.6                     – Admission fee.
7.  Ext.7 to 9 and 13  - Prescriptions.
8.  Ext.10                   - X-Ray Bill.
9.  Ext.11                   – Radiology report.
10.Ext.12 & 15           - Blood reports.
11.Ext.14                   – OPD bill and prescription.

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.


