
Misc. (Probate) Case No.2/2019.

12.02.2021.

This  Petition  is  initiated  by  the

Petitioner No.1, Sri Nila Kanta Sarmah, Petitioner

No.2,  Smt  Binu  Baruah,  Petitioner  No.3,  Smt

Runu Bhattacharjee, Petitioner No.4, Smt Debika

Devi  and  Petitioner  No.5,  Sri  Nabin  Gogoi  u/s

276 of the Indian Succession Act, 1925 (Act for

short) for probate certificate.

The  Opp.  Parties  in  this  case  are

Smt Mamoni Sarmah, Smt Karnoki Sarmah, Smt

Sangita Sarmah and Smt Angita Sarmah. 

It  is  submitted  that  the  Petitioner

Nos.1,  2  and  3  are  brother  and  sisters  and

Petitioner  No.4  is  their  sister-in-law,  and

Petitioner No.5 has been living as brother of the

other Petitioners. The deceased, Lt. Prabha Devi

was the mother of the Petitioner Nos.1, 2 and 3

and mother-in-law of  Petitioner  No.4,  and also

mother  (adoptive)  of  the  Petitioner  No.5.  The

Petitioner  No.4  is  the  wife  of  Lt.  Mahendra

Sarmah, who is the elder son of the deceased,

Prabha  Devi.  Mahendra  Sarmah,  while  still

married  to  his  first  wife,  entered  into  second

marriage with Smt Mamoni Sarmah, who is the

O.P. No.1 in this case. O.P. Nos.2, 3 and 4 are the

daughters of Mahendra Sarmah and O.P. No.1.

During  the  life  time  of  Goluk  Sarmah,  he

executed a Will and bequeathed a plot of land

measuring 4 kathas 10 lessas under P.P. No.197
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and Dag No.1084 of North Lakhimpur Sahar 1st

part  situated  at  K.B.  Road,  North  Lakhimpur

town to his wife, Prabha Devi ( since deceased ).

Subsequently,  the  aforementioned  land  had

been mutated  in  their  respective  names  after

obtaining  order  of  Probate  passed  in  Misc.(P)

Case No.55/2001. It is alleged that the O.P. No.1

surreptitiously in collaboration with the revenue

officials,  mutated her name against  the entire

land  and  in  this  regard,  a  revenue  Appeal

bearing No.15/ 2018 was filed before the Deputy

Commissioner, Lakhimpur. Lt. Prabha Devi was

living  in  her  matrimonial  home  left  by  her

husband,  Goluk  Sarmah  along  with  O.P.  No.1,

but  due  to  lack  of  essential  treatment  and

hospitality,  the  deceased  left  her  matrimonial

home and started living with the Petitioner No.1

for  about  1  1/2  months  before  her  death  on

06.11.2018. During her life time, Lt. Prabha Devi

on  30.10.2018  made  her  last  Will  before  the

Deputy  Registrar,  Lakhimpur,  vide  Registered

Will  No.821  (III)  22  dtd.  30.10.2018,  and  the

same  was  duly  executed  in  presence  of

witnesses. Hence, the Petitioners have filed this

application for Probate. 

General  and  Special  Notices  were

issued to the Opp. Parties, which have been duly

served and returned after service. 
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It is apt to mention that though the

Opp.  Parties  have  submitted  their  written

objection against the prayer of the Petitioners,

but vide Petition No.269/2020 dtd. 13.03.2020,

the  Opp.  Parties  have  submitted  that  initially

they had some misconception regarding the Will

executed by the testator, but now, they have no

objection  if  the  Petition  is  allowed  and  the

parties receive their respective share according

to the  WILL.

The Petitioners vide Petition No.32/

2021 dtd. 08.01.2021 has submitted the original

WILL. 

I  have scrutinised the original Will

and found it duly executed. 

I have heard both the sides. There

is  no  impediment  to  grant  Probate  from  any

quarter. Hence, the petition is allowed. There is

no objection from any quarter.

Issue  a  Probate  certificate  in

respect of the land mentioned in schedules ‘A’,

‘B’  and  ‘C’  of  the  petition,  which  is  also

specifically described in the WILL executed by

the testator, Lt. Prabha Devi during her lifetime.

                                                      District Judge,
                                                     Lakhimpur, N.L.


