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CAUSE TITLE

Sessions Case No.136(NL)2017.

Informant : Mustt. Sofia Khatun.

Accused : 1. Sri Indrajit Bhuyan.
2. Sri Niranjan Roy.
3. Sri Rajen Baruah @ Akanman.
4. Sri Kusha Bora.
5. Sri Kalyan Saha.
6. Sri Debabrat Gogoi.
7. Sri Pankaj Baruah.

ADVOCATES :

For the State:  Mr. Jagneswar Saikia, Public Prosecutor.

For the Defence: Mr. Arup Bora and Mr. Biman Bora, Advocates.
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IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR :
AT NORTH LAKHIMPUR.

P R E S E N T - S.P. Khaund, (MA Economics, LLB),
Sessions Judge,
Lakhimpur, North Lakhimpur.

Sessions Case No.136(NL)2017

GR Case No.2520/ 2015.

State of Assam.

-versus-

1. Sri Indrajit Bhuyan.
2. Sri Niranjan Roy.
3. Sri Rajen Baruah @ Akanman.
4. Sri Kusha Bora.
5. Sri Kalyan Saha.
6. Sri Debabrat Gogoi.
7. Sri Pankaj Baruah.

Charges : Under Section 302/ 149 IPC.

Dates of evidence.    :   31.10.2017, 31.11.2017, 03.01.2018, 

                                     13.02.2018, 13.08.2018, 22.11.2018,  

                                     04.04.2019, 19.09.2019 and 23.12.2020.

Date of argument.     :  02.02.2021.

Date of Judgment.     :  02.02.2021.

J U D G M E N T

1) The prosecution case,  in  nutshell,  is  that on 06.12.2015 at

about 3 pm, Abdul Zabbar ( hereinafter the deceased ) went to

Dolohat Tiniali to purchase cow, but did not return. On
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07.12.2015 at  about  7.30 am, the deceased’s wife  received a

message from the police that her husband was under treatment

at North Lakhimpur Civil Hospital. Immediately, his wife went to

the hospital  and learnt  from her husband that Indrajit  Bhuyan

along with several other miscreants assaulted him on the road in

front of Indrajit’s house, and as a result, the deceased sustained

grave injuries on his head and other vital parts of his body, and

finally succumbed to his injuries while undergoing treatment at

Civil  Hospital.  An ejahar regarding this incident was lodged by

Sofia Khatun ( hereinafter the informant ) and a Dolohat Out Post

GD Entry No.111 dtd. 07.12.2015 was registered and the F.I.R.

was forwarded to Laluk Police Station, which was registered as

Laluk PS Case No.271/2015 u/s  302 of  the Indian Penal  Code,

1860 ( IPC for short ).

2) The Investigating Officer ( I.O. in short ) embarked upon the

investigation.  He  recorded  the  statements  of  the  witnesses,

prepared sketch map of the place of occurrence ( P.O. in short ),

and  on  finding  prima  facie  materials,  the  I.O.  submitted  the

charge-sheet  against  the  accused  persons,  Indrajit  Bhuyan,

Niranjan  Roy,  Kusha  Bora,  Kalyan  Saha,  Rajen  Baruah  @

Akanman, Pankaj Baruah and Debabrat Gogoi u/s 302 IPC.
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3) On appearance of the accused persons, copies were furnished

and as this case was triable by the Sessions Judge, this case was

committed for  trial,  vide order dtd.  08.09.2017 passed by the

learned  Addl.  Chief  Judicial  Magistrate,  in  GR  Case  No.2520/

2015.

4) After hearing both the sides, a formal charge u/s 302/ 149 IPC,

was framed, read over and explained to the accused persons, to

which they pleaded not guilty and claimed to be tried. 

5) To substantiate its stance, the prosecution adduced evidence

of 13 (thirteen) witnesses. The defence cross-examined some of

the  witnesses.  Various  documents  were  also  exhibited  by  the

prosecution.  The  statements  of  the  accused  persons  were

recorded u/s 313 of the Code of Criminal Procedure ( CrPC for

short ). The accused persons took the plea of total denial.

6) I have heard arguments forwarded by the learned counsel of

both sides.

POINT FOR DETERMINATION :

i) Whether on the mid night of 06.12.2015, the accused persons

in prosecution of their common object were the members of an
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unlawful assembly, and in prosecution of the common object of

that  assembly,  committed  murder  of  Abdul  Zabbar  by

intentionally causing grievous hurt on various parts of his body

including his head.

DECISION THEREON AND THE REASONS FOR THE DECISION :

7) To decide the case in its proper perspective, it is necessary to

delve into the evidence.

8)  Mustt.  Sofia  Khatun  testified  as  PW.1  that  the  incident

occurred about two years back, on the 7th day of December. At

about 4 pm, her husband went out from the house to Borsola to

bring cows. Then, he went to Dolohat market to purchase cows.

As he was called by some people over phone, her husband went

to Solmari village. When she called her husband at about 7 pm,

her husband informed her that he was staying in a house and

was having a cup of tea. At that time, her husband was carrying

cash of Rs.22,000/-, but after 7.30 pm, she could not contact her

husband and found his mobile phone switched off. On the next

morning at about 8 am, the police informed her from the P.O. that

her husband was killed at No.1 Solmari. Her husband was taken

to Saboti Hospital. She also went to the hospital and found her

husband alive, but he was unable to speak. She was with her
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son, Abdul. She noticed injuries on his head, left hand, legs and

tummy. Her husband did not say anything at that time. When her

husband was handed over,  she asked the police to arrest  the

culprit  and  punish  him.  Indrajit  Bhuyan  handed  over  her

husband’s body to the police. Post mortem was performed on her

husband’s body after identification. She lodged the ejahar, but

she did not know who committed the murder. 

9) After carefully scrutinising the evidence of PW.1, it is held that

there are no incriminating materials against the other accused

persons in the F.I.R. On the contrary, PW.1’s evidence reveals that

Indrajit Bhuyan handed over her husband’s body to the police.

The accused, Indrajit Bhuyan gets the benefit of doubt as PW.1

failed to incriminate that  he is  the miscreant,  who committed

murder of her husband. There is no evidence against the other

accused persons. The evidence of the other witnesses does not

at all implicate Indrajit Bhuyan or any other person. It has to be

borne in mind that PW.1 is not an eye witness. 

10) Sri  Ananda Mandal has testified as PW.2 that the accused

persons and the informant are not known to him. He denied of

any  knowledge  about  the  incident.  On  the  next  day  of  the

incident, he learnt that Abdul Zabbar died. The police informed

him about the incident. He went with the police to Indrajit’s
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house at the time of investigation, and he noticed a broken wall

in Indrajit’s house. Thus, it can be held that the evidence of PW.2

also does not implicate the accused, Indrajit Bhuyan or any other

accused person as complicit. 

11) Sri Ananta Debnath has testified as PW.3 that the accused as

well as the deceased are not known to him. The incident occurred

about 1 km away from his house. He came to know on the next

day of  the incident that one thief died.

12) Similarly, the evidence of PW.4, PW.5, PW.6, PW.7, PW.8, PW.9

and PW.10 also does not implicate that the accused is complicit. 

13) Sri Guneswar Gogoi has testified as PW.4 that the accused as

well as the informant are not known to him. On the day of the

incident, the people of Dolohat locality caught a thief, who was

taken away by the Dolohat police. He heard that the thief was

lying on the embankment and the police had taken him and later,

the thief passed away.

14) Smt Anju Barah has testified as PW.5 that a thief was caught

red handed and was handed over to the police. It can be safely 
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held that the PW.4 and PW.5 did not name the accused person or

the thief. Their evidence does not even relate to death of Abdul

Zabbar.

15)  Sri  Bubul  Borah  has  testified  as  PW.6  that  the  accused

persons  are  known  to  him,  whereas  the  deceased  and  her

husband are not known to him. He learnt from the villagers of

Solmari that one thief was caught red handed and handed over

to the police. 

16) Similarly, Smt Sikha Mazumdar Bhuyan has testified as PW.7

that  about  three  years  ago,  some  thieves  entered  into  their

house one night. Then, she raised alarm along with her husband.

Then, nearby people assembled and the thief ran away from their

house. Thereafter, she heard a commotion at a distance. On the

following day, she came to know that the police had taken the

thief in their custody. The villagers handed over the thief to the

police. Thereafter, the thief passed away in the hospital. She did

not know his name. She did not know the accused persons, who

were present in the dock. It is clear from the evidence of PW.7

that she is the accused Indrajit’s wife. It is true that Abdul Zabbar

may be the thief, who entered into their house. But, she failed to

recognise the thief as well as the miscreant, who came to their

house after she raised alarm. Is it possible that as the person
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entered to commit theft of a cow or cows, he may have been

bludgeoned  to  death  by  her  husband  with  the  help  of  other

accused  persons.  According  to  the  tenets  of  criminal

jurisprudence, a case of such a serious nature has to be proved

beyond a reasonable doubt. It is apparent that Sikha Mazumdar

has concealed that the accused person was the thief in order to

shield  her  husband  from  punishment.  A  case  of  this  nature,

however, cannot be decided on conjectures and surmises. So, the

accused, Indrajit Bhuyan along with other accused persons gets

the benefit of doubt as the witness preferred to shield them and

screen them from punishment.

17) The evidence of Abdul Kadir also does not implicate that the

accused persons are complicit. He is the deceased’s son. He has

testified as PW.8 that the incident occurred about two years ago.

His father was killed in the incident. He was not in his house and

he was at Koloring (Arunachal Pradesh) as he went there driving

a Pick-up Bolero vehicle on that day. On the following day, while

she  was  returning  from  Koloring,  his  mother  called  him  over

phone and asked him to come to Dolohat Out Post as his father

was at  North  Lakhimpur  Civil  Hospital.  Thereafter,  he went  to

North Lakhimpur Civil  Hospital  and found his  father in  serious

condition with severe injuries on his head, chest, leg and
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different parts of his body. His father could not utter any word

clearly. He heard his father naming a person, named ‘Bhuyan’.

Then, he informed his mother that his father uttered the name of

‘Bhuyan’. Then, his mother went to the Police Station to inform

about the person named ‘Bhuyan’. 

18) Analysis  of  the evidence depicts that doubt arises against

accused, Indrajit Bhuyan. A wall in his house was found broken.

Indrajit  Bhuyan’s  wife  also  testified  as  PW.7  that  one  thief

entered into  their house and when they raised alarm, the thief

ran away, and on the next day, one thief was found dead. It is

clear that the incident occurred in Indrajit’s house, which finally

resulted in the death of Abdul Zabbar, but as the witnesses did

not implicate Indrajit Bhuyan as complicit, the accused gets the

benefit of doubt. It is unfortunate that the eye witnesses tried to

shield the accused and prevent him from being incarcerated.

19)  Md.  Faijul  Islam  has  testified  as  PW.9  that  the  accused

persons, the victim and the informant are not known to him. 

20) Md. Kasem Ali @ Abdul Kasem has testified as PW.10 that the

informant, Sofia Khatun is his aunt. The accused persons are not

known to him. The incident occurred about a year ago. On the

following morning, he found his aunt, Sofia Khatun crossing the
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road in front of his house. Then, he asked Sofia where she was

going and Sofia informed him that his uncle, Abdul Zabbar had

been  assaulted  by  some  miscreants,  and  he  was  undergoing

treatment  at  North  Lakhimpur  Civil  Hospital.  He then went  to

meet his uncle, Abdul Zabbar and found him in a state of comma

inside the hospital. Abdul Zabbar passed away and Post Mortem

was held. Thereafter, his body was handed over for funeral rites.

His aunt lodged the ejahar at Dolohat Out Post.

21)  Recapitulating  the  entire  evidence,  it  is  held  that  the

accused, Indrajit Bhuyan gets the benefit of doubt and the other

accused persons are not at all implicated as complicit.

22) Dr. Prasanta Neog has testified as PW.11 that on 07.12.2015,

he performed Post  Mortem at  about  3.45 pm, on the body of

Abdul Zabbar, and found the following :

“ EXTERNAL APPEARANCE:

1. Condition of subject stout emaciated, decomposed etc. : The

dead  body  of  a  male  of  average  built  with  rigor  mortis  not

decomposed.

2. Wounds-position and character: (1) Lacerated wound sized 3

cm x 0.3 cm over left leg ; (2) Lacerated wound sized 1 cm x 0.5

cm over left big toes ; (3) Lacerated wound sized 3 cm x 0.5 cm

over right knee ; (4) Lacerated wound sized 4 cm x 0.5 cm over
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right knee ; (5) Lacerated wound sized 2 cm x 0.5 cm over left

thumb ; (6) Lacerated wound sized 3 cm x 0.5 cm over left arm.

3. Bruise-position, size and nature: Nil.

4. Mark of ligature on neck dissection etc.: Nil.

II. CRANIUM AND SPINAL CANAL:

1. Scalp, skull and vertebrae: Scalp – Lacerated wound sized 6

cm x 0.5 cm over frontal  area of scalp ;  (2) Lacerated wound

sized 7 cm x 0.5 cm over occipital area of scalp.

2. Membrane: Normal.

3. Brain and spinal cord: Large intra cerebral hemorrhage of size

about 200 ml in the brain matter.

III. THORAX:

1.  Walls,  ribs  and  cartilages:  Multiple  lacerated  wound  both

frontal and back of thorax.

2. Pleurae: Normal.

3. Larynx and tracheae: Normal. 

4. Right and Left Lung: Normal.

5. Pericardium: Normal.

6. Heart: Normal.

7. Vessels: Normal.

IV. ABDOMEN:

1. Walls: Normal.

2. Peritoneum: Normal.

3. Mouth, pharynx and oesophagus: Normal.

4. Stomach and its contents: Normal.

5. Small intestine and its contents: Normal.

6. Large intestine and its contents: Normal.
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7. Liver: Normal.

8. Spleen: Normal.

9. Kidneys: Normal. 

10. Bladder: Normal.

11. Organs of generation, external and internal: Normal.

V. MUSCLES, BONES AND JOINTS:

1. Injury: Nil.

2. Disease or deformity: Nil.

3. Fracture: Nil.

4. Dislocation: Nil.”

23) The M.O. opined that the cause of death of the deceased was

due to neurogenic shock as a result of intra cerebral hemorrhage

caused by external injury. He proved the Post Mortem Report as

Ext.2,  wherein  Ext.2(1)  is  his  signature,  and  Ext.2(2)  is  the

signature of Joint Director of Health Services, and Ext.2(3) is the

signature of Superintendent of North Lakhimpur Civil Hospital.

24) Sri Dipjyoti Bharali has testified as PW.12 that on 08.06.2015,

he was serving as the I/c of Dolohat Out Post, and on that day, he

was  endorsed  with  the  investigation  of  Laluk  PS  Case

No.271/2015 u/s 302 IPC. He perused the Case Diary and found

the  preliminary  investigation  was  almost  completed  and  the

accused persons, Indrajit Bhuyan and Niranjan Roy were already

arrested. Then, he went out in search of the other accused
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persons.  On  finding  sufficient  materials  against  the  accused

persons, he submitted the charge-sheet against all the accused

persons u/s 302 IPC. Some of the accused persons were shown as

absconders because they could not be apprehended. Ext.3 is the

charge-sheet and Ext.3(1) is his signature. 

25)  Sri  Surachandra  Doley  has  testified  as  PW.13  that  on

07.12.2015, while he was serving as  the I/c of Dolohat Out Post,

he received the ejahar from Sofia Khatun and he registered GD

Entry No.111 dtd. 07.12.2015 at about 10 pm, and forwarded the

F.I.R.  to  Laluk  P.S.,  which  was  registered  as  Laluk  P.S.  Case

No.271/2015 u/s 302 IPC. He found the informant in the Police

Station and recorded her statement and went  to the P.O.  and

prepared  sketch  map  and  recorded  the  statements  of  the

witnesses. Ext.4 is the sketch map and Ext.4(1) is his signature.

The victim was already in the Civil Hospital and he succumbed to

the injuries. Inquest was held in the hospital and Post Mortem

was also performed. He obtained the Post  Mortem Report  and

arrested  the  accused,  Indrajit  Bhuyan  and  Niranjan  Roy.

Meanwhile, as he was on transfer, he handed over the Case Diary

to the Officer-in-charge. 

26)  In  view  of  my  foregoing  discussions,  it  is  held  that  the

prosecution failed to prove that the accused persons were the
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members  of  an  unlawful  assembly  and  in  prosecution  of  the

common object of that unlawful assembly committed murder of

Abdul Zabbar. The accused, Indrajit Bhuyan gets the benefit of

doubt. 

27)  Accused,  Indrajit  Bhuyan  is,  thereby,  acquitted  from  the

charges u/s 302 / 149 IPC on benefit of doubt and is set at liberty

forthwith.

28) The other accused persons, Niranjan Roy, Kusha Bora, Kalyan

Saha, Rajen Baruah @ Akanman, Pankaj  Baruah and Debabrat

Gogoi are acquitted from the charges u/s 302 / 149 IPC and are

set at liberty forthwith.

Judgment is signed, sealed and delivered in the open Court on

the 2nd day of February, 2021.

                   ( S.P. Khaund )
                  Sessions  Judge,

                  Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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A P P E N D I X 
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LIST OF WITNESSES FOR PROSECUTION :

1.   PW.1 –   Mustt. Sofia Khatun.
2.   PW.2 –   Sri Ananda Mandal.
3.   PW.3 –   Sri Ananta Debnath.
4.   PW.4 –   Sri Guneswar Gogoi.
5.   PW.5 –   Smt Anju Bora.
6.   PW.6 -   Sri Bubul Bora.
7.   PW.7 -   Smt Sikha Mazumdar Bhuyan. 
8.   PW.8 -   Abdul Kadir. 
9.   PW.9 -   Md. Faijul Islam.
10. PW.10-  Md. Kasem Ali @ Abdul Kasem.
11. PW.11-  Dr. Prasanta Neog, M.O. 
12. PW.12-   SI Dipjyoti Bharali, I.O.
13. PW.13-   Sri Surachandra Doley, I.O.

LIST OF COURT WITNESS :
Nil

LIST OF EXHIBITS FOR PROSECUTION :

1. Ext.1 – Ejahar.
2. Ext.2 – Post Mortem Report.
3. Ext.3 – Charge-sheet.

LIST OF MATERIAL EXHIBITS FOR PROSECUTION : 

Nil.

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.
                  ( S.P. Khaund )
                  Sessions Judge,

                  Lakhimpur, North Lakhimpur.
Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


