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CAUSE TITLE

Sessions Case No.97(NL)2018.

Informant : Smt Nalini Narah.

Accused : ‘Y’.

ADVOCATES :

For the State :  Mr. Jagneswar Saikia, Public Prosecutor.

For the Defence :  Mr. Arup Bora, Advocate.
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IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR :
AT NORTH LAKHIMPUR.

P R E S E N T - S.P. Khaund, (MA Economics, LLB),
Sessions Judge,
Lakhimpur, North Lakhimpur.

Sessions Case No.97(NL)2018

GR Case No.2520/ 2015.

State of Assam.

-versus-

             ‘Y’

Charges : Under Section 302 IPC.

Dates of evidence.    :  17.12.2018, 18.07.2019, 23.10.2019, 

                                     29.02.2020 and 15.12.2020,  

Date of argument.     :  03.02.2021.

Date of Judgment.     :  03.02.2021.

J U D G M E N T

1)  The prosecution case,  in  nutshell,  is  that  on 30.07.2017 at

about 12.30 pm, ‘Z’ ( hereinafter the deceased ) committed rape

on  his  15  year  old  daughter,  ‘X’  and  he  admitted  that  he

impregnated her. So, when the victim's mother, ‘Y’ learnt about

the incident, a quarrel broke between ‘Y’ and her husband, ‘Z’,

and ‘Y’ hacked him to death. An ejahar regarding this incident

was lodged by Smt Nalini Narah, which was registered as North

Lakhimpur  PS  Case  No.976/2017  u/s  302  of  the  Indian  Penal

Code, 1860 ( IPC for short ).

Contd...
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2)The  Investigating  Officer  (I.O.  in  short)  embarked  upon  the

investigation. He made preparations for inquest and forwarded

the  body  for  Post  Mortem examination.  ‘X’  was  forwarded  for

medical examination and also forwarded to the Magistrate,who

recorded  her  statement  u/s  164  of  the  Code  of  Criminal

Procedure (CrPC in short). On finding prima facie materials, the

I.O. submitted the charge-sheet against the accused ‘Y’ u/s 302

IPC.

3) On appearance of the accused person, copies were furnished

and as this case was triable by the Sessions Judge, this case was

committed for  trial,  vide order dtd.  07.05.2018 passed by the

Sub-Divisional  Judicial  Magistrate  (S),  North  Lakhimpur,  in  GR

Case No.2213/ 2016.

4) After hearing both the sides, a formal charge u/s 302 IPC, was

framed, read over and explained to the accused person, to which

she pleaded not guilty and claimed to be tried. 

5) To substantiate its stance, the prosecution adduced evidence

of 8 (eight) witnesses including the Medical Officer (M.O. in short)

and  exhibited  various  documents,  while  the  defence  cross-

examined some of the witnesses to refute the charges.

6) I have heard arguments forwarded by the learned counsel of

both sides.

POINT FOR DETERMINATION :

i)  Whether on 30.07.2017 at about 12.30 pm, the accused, ‘Y’

committed murder of her husband, ‘Z’ by intentionally causing

the injuries which may be sufficient to cause his death?
                                                                                           Contd...
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DECISION  THEREON  AND  THE  REASONS  FOR  THE

DECISION :

7) To decide this case in its proper perspective, it is necessary to

delve into the evidence.

8) The informant, Nalini Narah testified as PW.1 that ‘Y’ is the

deceased,  Z’s  wife.  The  deceased  was  her  husband’s  nephew

and his  house is  near her  house. About  a year ago,  at  about

12.30 pm, she heard from the local people that ‘Z’ committed

rape on his own daughter ‘X’, and a quarrel erupted between ‘Z’

and his wife 'Y’. She (PW.1) also heard that ‘Z’ was apprehending

that ‘Y’ and his daughter ‘X’ might kill him with a dao. On the

same day at about 12 / 12.30 pm, she (PW.1) came to know from

the local people that ‘Z’ was killed by someone and his body was

kept in the courtyard of his house. Then, she went to Z’s house

and saw Z’s body lying in the courtyard. She did not notice any

injuries  on  Z’s  body.  She  came  to  know  from  the  people

assembled in Z's house that ‘Z’ was killed at Goresiga market by

some people, and thereafter, his body was brought to his house.

She could not say the name of the people from whom she heard

about  the  incident.  Thereafter,  the  police  came  and  took  Z’s

body. After  Post Mortem examination, the body was brought to

his house for funeral rites. She did not lodge any case with the

police. The police had taken her signature on a piece of white

paper, which was converted into an F.I.R. This evidence of PW.1

clearly  depicts  that  she  tried  to  shield  the  accused  ‘Y’.  The

prosecution failed to exhibit and prove the F.I.R. lodged by PW.1.

The fact that the deceased committed rape on his daughter is

also admitted by the accused ‘Y’ in her statement u/s 313 CrPC.

It is apparent that ‘Y’ was enraged by her husband’s act and this

Contd...
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may have led to his death. But, PW.1 took a ‘U’ turn and she

stated that ‘Z’ was killed by some other people. Her evidence,

however, hints that ‘Z’ apprehended danger and he was terrified

that he would be killed by his wife and daughter. Benefit of doubt

goes to ‘Y’ because it is not clear from the informant's evidence

whether ‘Y’ is complicit or ‘X’ is complicit. This murder of ‘Z’ is

the result  of  sudden provocation by Z’s  act,  but  the evidence

does  not  depict  who  took  Z’s  life.  There  is  strong  suspicion

against  ‘Y’,  but  a  case  of  this  nature  cannot  be  decided  on

conjectures and surmises. 

9) We can well apprehend that as soon as ‘Y’ learnt about her

daughter’s  pregnancy  or  about  the  assault  on  her  daughter,

which  may have taken earlier,  she was enraged and she was

provoked to go to the extent of killing ‘Z’. However, in this case,

there is no circumstantial evidence nor substantial evidence to

saddle ‘Y’ with the offence of killing her husband ‘Z’.

10) In sync with the evidence of PW.1, Smt Anjali Narah testified

as PW.2 that ‘Y’ is her neighbour and she ( Y ) is the deceased Z’s

wife. About a year back, at about 12 / 12.30 pm, she heard a

commotion emanating from Z’s house and she went to his house.

She found many people assembled there and Z’s body was lying

in the courtyard.  Then,  she learnt  from the people assembled

there that ‘Z’ was killed by some people, who were present in the

nearby  Goresiga  market  as  ‘Z’  created  a  commotion  in  an

inebriated condition. She saw Z’s wife ‘Y’ and his daughter ‘X’ in

the house. Then, both ‘X’ and ‘Y’ stated that ‘Z’ committed rape

on ‘X’. The police then came and took away Z’s body. She did not

know why ‘Y’ has been appearing as accused in this case. 

Contd...
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11) This evidence of PW.2 depicts that ‘Z’  was killed by some

people at Goresiga market. However, PW.2 also testified that ‘Z’

committed rape on his daughter ‘X’.

12)  Z’s  daughter  ‘X’  also  tried  to  screen  her  mother  from

punishment. She testified as PW.3 that about two years ago, her

father,  who  was  alive  at  that  time,  used  to  quarrel  with  her

mother frequently after consuming alcohol. Fifteen days prior to

his death, her father abused her mother, and then, her mother

went out for work and she was about to go to her school. Then,

her  father  caught  her  and  committed  rape  on  her.  When her

mother returned home, she (PW.3) informed the matter to her

mother. Her mother confronted her father regarding the sexual

assault on her, and then her father attacked her mother with a

knife and caused injuries on her mother’s cheek. Then, she and

her mother fled away from the house as they were terrified of her

father. Thereafter, she learnt from the people that her father had

been killed at Goresiga market and his body was brought to their

house by the public. Thereafter, she along with her mother came

to their house and saw her father's body lying in their courtyard.

She did not take a look at her father's body, and thereafter, the

police came and took away her father's body. 

13) The evidence of PW.3 reveals that she and her mother were

not at home when her father's body was brought from Goresiga

market.  Her  evidence  reveals  that  her  father  was  killed  at

Goresiga market and the body was left in their courtyard. She

and her mother already fled away from their house fifteen days

prior to her father's death as they were terrified of ‘Z’. Thus, it is

clear that PW.3’s evidence does not at all depict that her mother

‘Y’ was complicit. 

Contd...
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14) Sri Nagen Mili testified as PW.4 that ‘Y’ is his granddaughter-

in-law. The incident occurred about two years back. On that day,

at  about  6  pm,  when  he  returned  home,  he  learnt  from the

villagers  that  ‘Z’  had been killed  by some people at  Goresiga

market. He, however, did not go to Z’s house to take a look at his

body. He did not know who killed ‘Z’.

15) Thus, it can be safely held that PW.4's evidence does not at

all implicate that ‘Y’ is complicit. Similarly, the evidence of PW.5

also does not at all implicate that ‘Y’ is complicit. 

16)  Smt  Biswamati  Mili  testified  as  PW.5  that  the  incident

occurred  about  two  years  back.  When  she  returned  from

Guwahati, she heard from the villagers that ‘Z’ committed rape

on  his  daughter  ‘X’,  and  thereafter  ‘Z’  went  to  the  Goresiga

market  and  some  people  committed  his  murder  at  Goresiga

market. 

17) In sync with the evidence of the other witnesses, Smt Anita

Narah testified as PW.6 that ‘Y’ is her co-villager. About two years

back,  ‘Z’  passed away, but she did not know whether he was

killed or not. 

18) Sri  Krishna Kanta Chintey testified as PW.7 that he was in

Tezpur Mental Hospital and undergoing treatment when ‘Z’ died,

and so he did not know anything regarding his death.

19) Dr. Prasanta Neog testified as PW.8 that on 31.07.2017, he

performed Post Mortem on the body of ‘Z’, while he was serving

as Sr. Medical & Health Officer at North Lakhimpur Civil Hospital,

and found the following :

Contd...
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“I. EXTERNAL APPEARANCE:

1. Condition of subject stout emaciated, decomposed etc. : Dead

body  of  a  male  of  average  build  with  rigor  mortise,  not

decomposed.

2. Wounds-position and character: 1) Cut mark 10x1.5x0.5 cms

over left forearm, 2) Cut mark 6x2x1 cms over left knee, 3) Cut

mark 3x2.5x1 cms over left forearm, 4) Cut mark 5x2.5x0.5 cms

over left knee, 5) Cut mark 3x2x1 cms over left arm, 6) Cut mark

3x1x1 cms over left forearm, 7) Cut mark 5x2x1 cms, 2x1x0.5

cms, 3x1x0.5 cms over left leg and 8) Cut mark 3x1x0.5 cms in

occipital area of scalp.

3. Bruise-position, size and nature: Nil.

4. Mark of ligature on neck dissection etc.: Nil.

II. CRANIUM AND SPINAL CANAL:

1.  Scalp,  skull  and  vertebrae:  Intra-cerebral  hemorrhage  in

occipital area of volume 100 ml.

2. Membrane: Ruptured. 

3. Brain and spinal cord: Normal.

III. THORAX:

1. Walls, ribs and cartilages: Normal.

2. Pleurae: Normal.

3. Larynx and tracheae: Normal.

4. Right and Left Lung: Normal.

5. Pericardium: Normal.

6. Heart: Normal.

7. Vessels: Normal.

Contd...
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IV. ABDOMEN:

1. Walls: Nil.

2. Peritoneum: Normal.

3. Mouth, pharynx and oesophagus: Normal.

4. Stomach and its contents: Normal, contain food material.

5. Small intestine and its contents: Normal.

6. Large intestine and its contents: Normal.

7. Liver: Normal.

8. Spleen: Normal.

9. Kidneys: Normal.

10. Bladder: Normal.

11. Organs of generation, external and internal: Normal.

V. MUSCLES, BONES AND JOINTS:

1. Injury: Nil.

2. Disease or deformity: Nil.

3. Fracture: Nil.

4. Dislocation: Nil.”

20) The M.O. opined that the cause of death of the deceased was

due to  intra  cerebral  hemorrhage  with  neurogenic  shock  as  a

result of external injury. He proved the Post Mortem Report as

Ext.1,  wherein  Ext.1(1)  is  his  signature,  and  Ext.1(2)  is  the

signature of Joint Director of Health Services, and Ext.1(3) is the

signature of Superintendent of North Lakhimpur Civil Hospital.

21)  Recapitulating  the  entire  evidence,  it  is  held  that  the

prosecution failed to prove beyond a reasonable doubt that the

accused killed her husband ‘Z’. It is true that the evidence of the

Contd...
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witnesses depicts that ‘Z’ committed rape on his daughter. There

is every possibility that ‘Y’ may have been provoked to kill her

husband by his conduct, but there is no evidence that ‘Y’ killed

her  husband  ‘Z’.  All  the  witnesses  tried  to  screen  ‘Y’  from

punishment and they did not reveal the truth. On the basis of the

evidence adduced by the  prosecution,  the  accused cannot  be

held guilty of offence u/s 302 IPC. 

22)  It  is,  thereby,  held  that  the  prosecution  failed  to  prove

beyond a  reasonable  doubt  that  ‘Y’  committed murder  of  her

husband by intentionally causing the fatal injuries, which were

sufficient  in  the ordinary course of  nature to cause his  death.

There is also no evidence that in a sudden fit of  rage and on

being  provoked  by  ‘Z’,  the  accused  ‘Y’  committed  culpable

homicide not amounting to murder. 

23) The accused, ‘Y’ is, hereby, acquitted from the charges u/s 302

IPC on benefit of doubt and is set at liberty forthwith.

Judgment is signed, sealed and delivered in the open Court on

the 3rd day of February, 2021.

                   ( S.P. Khaund )
                  Sessions  Judge,

                  Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Contd...
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A P P E N D I X 

 Sessions Case No.97(NL)2018.

LIST OF WITNESSES FOR PROSECUTION :

1.   PW.1 –   Smt Nalini Narah.
2.   PW.2 –   Smt Anjali Narah.
3.   PW.3 –   ‘X’.
4.   PW.4 –   Sri Nagen Mili.
5.   PW.5 –   Smt Biswamati Mili.
6.   PW.6 -   Smt Anita Narah.
7.   PW.7 -   Sri Krishna Kanta Chintey. 
8.   PW.8 -   Dr. Prasanta Neog, M.O.
9.   PW.9 -   Md. Faijul Islam.

LIST OF COURT WITNESS :
Nil

LIST OF EXHIBITS FOR PROSECUTION :

1. Ext.1 – Post Mortem Report.

LIST OF MATERIAL EXHIBITS FOR PROSECUTION : 

Nil.

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.
                  ( S.P. Khaund )
                  Sessions Judge,

                  Lakhimpur, North Lakhimpur.
Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


