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                     CAUSE TITLE
        TITLE SUIT (DIVORCE) NO.62/2018.

Petitioner : Sri Suren Das.

Respondent : Smt Junti Das.

Advocates : 

For the Petitioner  : Mr. Arup Bora, Advocate. 

For the Respondent : None appeared.
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IN THE COURT OF DISTRICT JUDGE: LAKHIMPUR:
AT NORTH LAKHIMPUR.

Present : Smt S.P. Khaund, (MA Economics, LLB),
  District Judge,
  Lakhimpur, North Lakhimpur.

TITLE SUIT (DIVORCE) NO.62/2018.

Sri Suren Das. … Petitioner.

-vs-

Smt Junti Das. … Respondent.

Date of Argument : 12.02.2021.

Date of Judgment : 19.02.2021.

J U D G M E N T

1) This suit for divorce has arisen out of a Petition submitted by the

Petitioner,  Sri  Suren Das under Sec.27(b)(d)  of  the Special  Marriage

Act, 1954 ( the Act for short ), for dissolution of the marriage between

himself and Respondent, Smt Junti Das, by a Decree of Divorce.

2) The case of the Petitioner, in brief, is that the marriage between the

Petitioner  and  the  Respondent  was  solemnised  as  per  the  Special

Marriage  Act,  1954,  on  27.01.2003 by  the  District  Marriage  Officer,

Dibrugarh vide Marriage Certificate No.19 of 2003, and thereafter, both

the  parties  had  been  staying  together  as  husband  and  wife  at

Dibrugarh for one year. At the time of their marriage, the Petitioner was

serving at Food Corporation of India in Dibrugarh. After one year of

their conjugal life, they shifted to North Lakhimpur on the Petitioner’s

transfer. Out of their wedlock, they were blessed with a son, who is now

9 years old. It is alleged that during their stay at North Lakhimpur, the

Contd...
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Respondent  used  to  demand  scooter  and  different  items  of  luxury,

which he tried to fulfill according to his capability. The Respondent is

quarrelsome  and  arrogant.  He  had  to  prepare  his  own  food  before

going to his office. The Respondent addressed him as ‘old man’, and on

10.08.2015, she left the Petitioner’s house with his son as she did not

want to live with an old man. The Petitioner retired from service on

30.09.2015, and he received Rs.16,23,000/- from the Provident Fund,

but  after  receipt  of  the  said  amount,  the  Respondent  insisted  on

depositing  the  entire  amount  in  her  bank  account,  and  he  was

compelled to deposit Rs.5 lacs in the Respondent’s bank account, and

after  receiving  the  said,  the  Respondent  deserted  the  Petitioner  on

10.08.2015.  Thereafter,  she  lodged  a  criminal  case  against  the

Petitioner with the allegation of dowry demand, which was registered

as GR Case No.1632/2015, but the Petitioner was acquitted after trial.

The  Respondent  also  filed  a  maintenance  case  vide  Misc.  Case

No.109/2015, and the said case was also disposed off by the court of

Chief Judicial Magistrate, Lakhimpur, without granting maintenance to

the Respondent, but granting maintenance of Rs.3,000/- to their minor

son. This suit for divorce is filed after expiry of two years from the date

of desertion of the Respondent on 10.08.2015. 

3) Notices were issued to the Respondent, but were returned without

service  due  to  lack  of  proper  address  of  the  Respondent,  and

accordingly, notice was issued through paper publication, and as the

Respondent did not turn up, the suit proceeded exparte against the

Respondent.

4) The Petitioner submitted his evidence-in-chief through affidavit in

support of his case. 

5) Heard the learned counsel for the Petitioner exparte.

POINT FOR DETERMINATION :- 

i) Whether the Petitioner deserves a decree of divorce ?

Contd...
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DECISION THEREON AND THE REASONS FOR THE DECISION. 

6) On perusal of the evidence-in-chief through affidavit submitted by

the  Petitioner,  it  appears  that  he  has  supported  all  the  allegations

levelled  by  him  against  the  Respondent  regarding  the  unbecoming

behaviour  of  his  wife/  Respondent,  and  ultimate  desertion  by  the

Respondent.  The  Petitioner  stated  in  his  evidence  in  chief  through

affidavit that his marriage with the Respondent was solemnised as per

the provisions of  Special  Marriage Act,  1954,  on 27.01.2003 by the

District Marriage Officer, Dibrugarh vide Marriage Certificate No.19 of

2003,  and  thereafter,  both  of  them  had  been  staying  together  as

husband  and  wife  at  Dibrugarh  for  one  year.  At  the  time  of  their

marriage, he was serving in Food Corporation of India at  Dibrugarh,

and  after  one  year  of  their  conjugal  life,  they  shifted  to  North

Lakhimpur. They are blessed with a boy, who is now 9 years old. During

their stay at North Lakhimpur, the Respondent used to demand scooter

and different items of luxury. The Respondent is an arrogant lady and

she used to subject him to cruelty. The Respondent is quarrelsome lady

and she never prepared food for him. The Respondent addressed him

as ‘old man’, and on 10.08.2015, she left his house with his son. He

retired  from service  on  30.09.2015,  and  he  received  Rs.16,23,000/-

from the  Provident  Fund,  but  after  receipt  of  the  said  amount,  the

Respondent insisted him on depositing the entire amount in her bank

account, and ultimately he was compelled to deposit Rs.5 lacs in the

Respondent’s  bank  account.  The  Respondent  deserted  him  on

10.08.2015, and thereafter,  she lodged a criminal  case against  him

with the allegation of demanding dowry, which was registered as GR

Case  No.1632/2015,  but  was  acquitted  from  the  court  of  Judicial

Magistrate  1st class,  North  Lakhimpur,  after  trial.  He  also  filed  a

maintenance case vide Misc. Case No.109/2015, and the said case was

also disposed off by the court of Chief Judicial Magistrate, Lakhimpur,

without granting maintenance to the Respondent. He filed this suit for

divorce after expiry of two years from the date of desertion of the
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Respondent on 10.08.2015. The Respondent did not come forward to

contest  the  suit  by  filing  written  statement  as  well  as  by  cross

examining the Petitioner.  It is proved that the Petitioner was subjected

to cruelty by the Respondent and he was ultimately deserted by her.

7) Accordingly, the Petitioner is found entitled to a Decree of Divorce

on the ground of cruelty and desertion.

8)  Consequent  to  my  discussion  and  decision  as  indicated  here-in-

before,  decree  of  divorce  is  granted  exparte  on  dissolution  of  the

marriage  between  the  parties  and  accordingly,  the  marriage

solemnised  between  the  Petitioner  and  the  Respondent  is,  hereby,

dissolved. 

9) Issue precept for cancellation of marriage certificate.

10) Prepare a Decree, accordingly.

11) This Title Suit (Divorce) stands disposed of, accordingly.

Judgment is signed, sealed and delivered in the open Court on the 19 th

day of February, 2021.

                 ( S.P. Khaund )
                  District Judge,

                  Lakhimpur, North Lakhimpur.
Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
District Judge,
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


