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DISTRICT: NORTH LAKHIMPUR
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS SMT. J BEGUM, AT

LAKHIMPUR, NORTH LAKHIMPUR.

G.R. Case No. 2419/2016
       

 U/S 341, 294, 323 OF I.P.C.

PARTIES

STATE OF ASSAM
                      ……………….. PROSECUTOR 

          -VERSUS-

 SMTI RUPALI HANDIQUE

      …. ACCUSED PERSON

PRESENT: 
     

 SMT. J. BEGUM, JUDICIAL MAGISTRATE 1ST CLASS LAKHIMPUR, NORTH
LAKHIMPUR

               Appearance:

ADVOCATE FOR THE PROSECUTION: KAMLA CHETRY, APP

ADVOCATES FOR THE ACCUSED PERSON:    PRANITA BURAGOHAIN 

& MD. ABDUL KADIR

OFFENCE EXPLAINED ON: 07.09.2017,

EVIDENCE RECORDED ON: 09.11.2017, 04.01.2019, 

18.06.2019 & 01.08.2019. 

ARGUMENT HEARD ON: 25.02.2021 

JUDGMENT DELIVERED ON: 09.03.2021.

JUDGMENT

1. The  prosecution  case  in  brief  is  that  one  Sri  Dipu  Gohain  Boruah

lodged an F.I.R.  on 20.09.2016 before the O/C of  Panigaon Police

Station  stating  inter  alia  that  on  the  date  of  occurrence  i.e.

19.09.2016  at  about  3:20  PM the  accused  Smti.  Rupali  Handique
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wrongfully  restrained  him  in  front  of  her  house  and  without  any

reason abused him with filthy language and had bitten his fingers with

her teeth. Accused person also injured him on his chest.   

2. On receipt of the F.I.R., the O/C of Panigaon Police Station registered

the  same  as  Panigaon  Police  Station  Case  No.  114/2016  under

Sections  341,  294,  324  of  Indian  Penal  Code  and  conducted

investigation into the matter. On completion of the investigation, the

police submitted the charge-sheet against the accused person under

Sections  341, 294, 323 of Indian Penal Code.

3. The accused person entered appearance in response to the process

issued.  Copies  of  the  relevant  documents  were  furnished  to  the

accused person in accordance with Section 207 of Criminal Procedure

Code.  Particulars of offences under Sections 341, 294, 323 of Indian

Penal Code were read over and explained to the accused person to

which she pleaded not guilty and claimed to be tried. 

4. During trial, the prosecution examined 5 (five) numbers of witnesses

and  exhibited  4  (four)  documents  after  which  the  prosecution

evidence  was  closed.  The  statement  of  the  accused  person  as

mandated by Section- 313 of Criminal Procedure Code was taken in

which  she  denied  all  allegations  against  her.  Defence  declined  to

adduce any evidence.

5. Upon hearing both the parties and on perusal of the case record, the

following points for determination have been formulated by this court:

 POINTS FOR DETERMINATION:

i) Whether the accused person, on 19.09.2016 at  about  3:20

P.M. at  Rongpuria  Gaon  under  Panigaon  Police  Station,
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wrongfully restrained the informant in front of her house, and

thereby committed the offence punishable under Section 341

of Indian Penal Code?

ii) Whether the accused person, on 19.09.2016 at  about  3:20

P.M. at  Rongpuria  Gaon  under  Panigaon  Police  Station,

caused  annoyance  to  the  informant  by  uttering  obscene

words, on  the  road  in  front  of  her  house,  and  thereby

committed the offence punishable under Section 294 of Indian

Penal Code?

iii) Whether the accused person, on 19.09.2016 at  about  3:20

P.M. at  Rongpuria  Gaon  under  Panigaon  Police  Station,

voluntarily  caused  hurt  to  the  informant,  and  thereby

committed the offence punishable under Section 323 of Indian

Penal Code?

6. I have heard the arguments of both the sides and have gone through

the evidence on records which have been outlined below.

EVIDENCE     

7.      P.W.1  Sri Dipu Gohain Boruah, who is the informant of the

case,  in  his  evidence  deposed  that  he  knew  the  accused  person.

Accused  person was  his  neighbour.  The  occurrence  took  place  on

19.09.2016, at about 3:20 PM in front of the courtyard of the accused

person.  On that  day,  while  he  was  returning  from the  market  by

motorcycle,  accused person signaled him to stop his  motorcycle in

front  of  her  house.  Accordingly,  he  stopped  his  motorcycle.

Thereafter, without any reason, accused person scratched on his hand

with her nails and tried to bit him on his finger with her teeth, but he

somehow managed to pull his hand and saved himself. Afterwards, he
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lodged an F.I.R. at Panigaon Police Station. He proved the F.I.R. as

Ext.1 and Ext.1 (1) was his signature over the F.I.R.

In  his  cross-examination,  P.W.1  stated  that  the  F.I.R.  was

written by another person for him.  He further stated that at the time

of occurrence Prem Krishna Chutia, Anupam Boruah, Punanga Boruah,

Purabi  Boruah  were  present  at  the  place  of  occurrence.  Accused

person had also lodged a case against him and that case was pending

in this Hon'ble Court. He did not know whether the case number of

that case was G.R. 2418/2016. He also denied the fact that his ducks

had  eaten  up  the  paddy  of  the  accused  person  and  the  accused

person told the said fact to her by coming to her house. He denied the

fact that after that he along with two other persons went to the house

of the accused person and assaulted her. P.W.1 also denied the fact

that he had lodged a false case against the accused person with a

view to save himself from the case lodged against him by the accused

person. P.W.1 furthermore denied the fact that the accused neither

assaulted him nor fought with him and he had lodged a false case

against the accused person and deposed falsely against her that day.

8. P.W.2 namely Sri Ranjit Saikia in his evidence deposed that he

knew the informant and the accused person. Informant's house was

situated about half kilometer away from his house. Accused person's

house was situated after leaving one house from the house of the

informant. The occurrence had taken place about two years ago, at

about 1:30 / 2:00 PM, at Rongpuria Gaon. At the time of occurrence,

he had gone to that village for bringing grass for his dairy farm. While

he was returning from there, he saw a gathering of people in front of

the  house  of  the  accused  person.  He  also  saw  police  personnel

present there. On being asked, persons gathered there told him that a

fight had taken place between the accused person and the informant.

He did not know as to why the fight had taken place between them

and in what manner the occurrence had taken place. He did not know

anything else.
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In  his  cross-examination,  P.W.2  stated  that  he  had  not

witnessed the occurrence. 

9. P.W.3 Dr. Sashi Sonowal, who was the Medical Officer of this

case, in his evidence deposed that on 19.09.2016, he was working as

Medical Officer (Ayurvedic) at Panigaon SHC, Panigaon. On that day,

at about 4:30 PM, he examined the informant. On examination, he

found an abrasion over dorsal aspect of the right hand and left middle

finger (dorsal aspect). As per his opinion, injury was simple caused by

blunt weapon. He proved the medical report as Ext.2 and Ext.2(1) as

his signature.

In his cross-examination, P.W.3 stated that his medico legal

registration  number  was  not  mentioned  in  the  medical  report  i.e.

Ext.2. The age of the injury was also not mentioned in Ext.2 that is

the  medical  report.  Such  type  of  injury  might  also  be  caused,  if

someone falls on hard substances. 

10. P.W.4 Smti. Purabi Boruah in her evidence deposed that she

knew the informant and the accused person. Both of them were her

neighbours. The occurrence had taken place about three years ago, at

about  2:00  /  2:30  PM.  On the  day  of  occurrence,  while  she  was

working at her house, she heard a hue and cry in front of the house

of the informant, but she did not go there. Later on, she came to

know that the informant assaulted the accused person as the accused

scolded the informant. She did not know anything else.

In  her  cross-examination,  P.W.4  stated  that  at  the  time  of

occurrence, she was inside her house.

11. P.W.5 Sri  Debananda  Mahanta,  who  is  the  Investigating

Officer of this case, deposed that on 20.09.2016, he was working as

Attached  Officer  at  Panigaon  Police  Station.  On  that  day,  the

informant lodged an F.I.R. at their police station. Accordingly, the O/C

of  Panigaon Police  Station registered the same as  Panigaon Police

Station  Case No.114/2016 under  Sections  341,  294,  324 of  Indian
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Penal Code and entrusted him with the charge of the investigation of

the case. After that, he examined the informant at the police station

itself  and  recorded  his  statement.  In  the  meantime,  the

informant/victim was sent to the hospital for his medical examination.

Then,  he  proceeded to  the place of  occurrence and inspected the

same and prepared a rough sketch map of the place of occurrence

and also examined the witnesses found at and around the place of

occurrence.  Ext.3  was  the  sketch  map of  the  place  of  occurrence

wherein  Ext.3(1)  was  his  signature  over  the  sketch  map.  Accused

person  voluntarily  appeared  before  the  police  station  and  after

interrogating the accused,  he arrested the accused person.  As  the

registered sections were bailable, he released the accused person on

bail.  Thereafter,  he  collected the medical  report  of  the victim.  On

completion of his investigation, having found sufficient incriminating

materials against the accused person, he submitted the charge-sheet

against the accused person under Sections 341, 294, 323 of Indian

Penal Code. He proved the charge-sheet as Ext.4 and Ext.4 (1) as his

signature.

In his cross-examination, P.W.5 stated that the date of filing of

the F.I.R. was not mentioned in Ext.1. In the F.I.R., there was no

mention of what type of obscene words were uttered. P.W.1 did not

tell him that the accused tried to bit him on his finger with her teeth,

he pulled his hand and saved himself. He drew the sketch map vide

Ext.3  of  the  place  of  occurrence.  He  did  not  examine  Harendra

Handique, who was mentioned in mark 'Ga' in Ext.3. In mark 'Chha' in

Ext.3, a weaving centre was marked and thereafter the house of one

Moni Baruah. He denied the suggestion that he did not investigate the

case properly and erroneously submitted the charge-sheet against the

accused person without any basis. 

DECISION, DISCUSION AND REASON FOR DECISION:
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12. For  the  sake  of  convenience  all  the  points  for  determinations  are

taken together:

   POINTS FOR DETERMINATION NO.(  i  ),   (ii) & (iii)  :  

13.  PW 1 although stated that at the time of occurrence Prem

Krishna  Chutia,  Anupam  Boruah,  Punanga  Boruah,  Purabi  Boruah

were present at the place of occurrence none of them were made

witness in the instant case. P.W.2 was not present at the place of

occurrence when the incident took place and came to know about it

from some other persons. PW.3 namely Dr. Sashi Sonowal, who was

the  Medical  Officer  of  this  case  deposed  that  the  injury  that  the

victim/informant received was simple caused by blunt object whereas

the injury that the victim had got was stated to be caused by nail of

the accused person which is a sharp object.  Further PW3 deposed

that such injury may be caused if someone falls on hard substances.

The age of the injury was also not mentioned in the injury report. The

deposition  of  PW4  is  that  she  was  not  present  at  the  place  of

occurrence and she came to know that the informant assaulted the

accused  person  as  the  accused  scolded  the  informant.  P.W.5 Sri

Debananda Mahanta, who was the Investigating Officer of this case,

in his cross examination stated that the date of filing of the F.I.R. was

not mentioned in Ext.1 that is in the F.I.R. Moreover, there was no

mention of what type of obscene words were uttered by the accused

to the informant. He also stated that the informant did not tell him

that the accused tried to bit him on his finger with her teeth, but he

pulled his hand and saved himself.

14. Thus, in the light of the evidence of P.W.s, it could be said

that the charge against the accused person punishable under section

294  of  Indian  Penal  Code,  for  using  obscene  language  to  the

informant by the accused person at the courtyard of the accused to

the annoyance of others could not be proved.
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Again, the  charge  against  the  accused  person  punishable

under Section 323 of Indian Penal Code for causing hurt voluntarily by

scratching the hand of the informant with her nail could not be proved

that transpires from the evidence of PW3, PW4 and PW5. 

Finally, charge against the accused person punishable under

section 341 of Indian Penal Code for causing wrongful restraint to the

informant/victim could  not  be proved by adducing the evidence of

present witnesses.  

As such it can be said that the prosecution has failed to prove

any charges punishable under Sections 294, 323, 341 of Indian Penal

Code against the accused person. Accordingly, the accused person is

not found guilty for committing offences under Sections 294, 323, 341

of  Indian  Penal  Code  and  is  thereby  acquitted  from  the  charges

against her and set at liberty forthwith.

The bail  bonds of  the  accused person and her  surety  shall

remain in  force for  six months from today as per  section 437A of

Cr.P.C.

Given under my hand & seal of this Court on this 9 th day of

March, 2021.

        

                ( JILMIL BEGUM )
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

         ( JILMIL BEGUM )
 JUDICIAL MAGISTRATE 1ST CLASS
 LAKHIMPUR, NORTH LAKHIMPUR
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APPENDIX

Prosecution witnesses

1. PW1: SRI DIPU GOHAIN BORUAH

2. PW2: SRI RANJIT SAIKIA

3. PW3: DR. SASHI SONOWAL (M/O)

4. PW4: SMTI. PURABI BORUAH &

5. PW5: DEBANANDA MAHANTA (I/O)

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

EXT.1: F.I.R.

EXT.2: MEDICAL REPORT.

EXT.3: SKETCH MAP.

EXT.4: CHARGE-SHEET.

  

Documents exhibited by the Defence

Nil.

        ( JILMIL BEGUM )
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

         ( JILMIL BEGUM )
 JUDICIAL MAGISTRATE 1ST CLASS
 LAKHIMPUR, NORTH LAKHIMPUR


