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IN THE COURTOF SPECIAL JUDGE, (POCSO), LAKHIMPUR,
NORTH LAKHIMPUR.

P R E S E N T
Smti Rashmita Das, AJS,
Special Judge, (POCSO)
Lakhimpur, North Lakhimpur.

Spl. (POCSO) Case No.160/18.
U/s- 376(AB) of IPC, R/W section 6 of POCSO Act.

The State of Assam
-Versus-

Prabin Boruah …... Accused.

A P P E A R A N C E
For the Accused :
For the State : Mr. Madhab Gogoi, Ld. Spl. P.P

Date of evidence : 04.10.21
Argument heard on: 30.09.2021.
Judgment delivered on : 30.09.2021.

J U D GM E N T

1. The factual matrix of the prosecution case in brief is that,

the informant had lodged an ejahar before the Panigaon P.S alleging that

on 18.09.2018, at about 4.30 PM, when she cleaning the utensils outside

of the house, her daughter (the prosecutrix) was arranging the cloths in

the ‘Alnah’ in her room alone, the accused Probin Borah committed house

trespassed by entering into the compound of the informant and committed

rape forcefully on her daughter by gagging her mouth from behind and

torn out her wearing cloths. It is further alleged that the accused person

threatened her daughter to kill if she disclose the matter to anyone.
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2. On receipt of the ejahar, the O/C of Panigaon Station

registered a case vide Panigaon P.S case no. 88/18 u/s 448/376(AB)/506,

IPC R/w section 4 of POCSO Act and then police conducted investigation

of the case and after completion of investigation, police submitted

charge-sheet against the accused Prabin Borah u/s 448/376(AB)/506, IPC

R/w section 4 of POCSO Act.

3. The case is received by this court on transfer for disposal. On

appearance of the accused person, copies were furnished and after

hearing both sides and perusing the materials on record, charge u/s

376(AB), IPC R/W section 6 of POCSO Act was framed against him. The

charge was read over and explained to him to which he pleaded not guilty

and claimed to be tried.

5. During trial prosecution has examined only two witnesses

being PW.1 (informant) and PW.2 (victim) The learned Spl. P.P

considering the nature of offence of most vital witness i.e. PW.2 has

prayed for closure of the prosecution witnesses and accordingly

prosecution witness is closed. The accused person is examined u/s 313

CrPC. The pleas of the accused person are of total denial and he has

declined to adduce any defence evidence.

6. POINT FOR DETERMINATION:

(i) Whether the accused person on 14.09.18, at about 4 PM,

at village DA-Gati under Panigaon P.Shad committed rape on the victim/

prosecutrix aged about 11 years, daughter of the informant Smti Rita

Borah while she was alone inside her house and thereby committed an

offence punishable u/s 376(AB), IPC as alleged.

(ii) Whether the accused person on the same date, time and

place, committed aggraveted sexual assault upon the prosecutrix and
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thereby committed an offence punishable u/s 6 of POCSO Act as alleged.

7. I have heard arguments advanced by the Ld. Advocates of

both sides and carefully perused the evidence and materials available in

the case record.

DISCUSSIONS, DECISION AND REASONS THEREOF:

8. Now, let us examine the evidence on record to decide the

case in hand.

9. PW.1 Smti Nita Bora is the informant of this case has

deposed that the victim/ prosecutrix is her daughter and stated that she

knows the accused. She further stated in her evidence that the incident

took place about 2 years back. Accused is a friend of her husband. The

accused often used to visit their house. At that time, her daughter aged

about 10 years. She further deposed that the accused whenever used to

visits their house, he used to tease her daughter as ‘kali’. On the date of

incident, the accused caught hold of the hand of her daughter and teased

on her as ‘kali’ and then her daughter shouted out of anger. Henc, she

lodged the ejahar in the police station. The ejahar was written by another

person. She also deposed that she does not know what is written in the

ejahar. She only put her signature therein. Police also took her daughter

for medical examination and also got her statement recorded u/s 164

CrPC. Ext.1 is her ejehar and Ext.1(1) is her signature.

During cross examination, she deposed that she lodged the

ejahar against the accused only because the accused teased her daughter

as ‘kali’ and except that the accused has done nothing to her daughter.

10. PW.2 is the prosecutrix/ victim deposed that the informant is

her mother and she also knows the accused person. He is a friend of her

father. She further deposed that the incident took place about 2 years back.

The accused used to visit their house regularly and often teased her as
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‘kali’. She further deposed that on the date of incident, when she was in

her home with her mother and sister, the accused came and caught hold of

her hand and teased her as ‘kali’ so, she shouted out of anger and called

her mother. Later on, her mother lodged the ejahar before the police

station. She does not know why her mother had lodged the ejahar against

the accused. Police got her medical examination done and also took her to

the court for recording her statement u/s 164 CrPC. Ext. 2 is the statement

recorded u/s 164 CrPC and Ext. 2(1) to 2(4) are her signatures.

During cross examination, she prosecutrix/ victim deposed

that her mother lodged the ejahar as the accused teased her by calling her

as ‘kali’. She further deposed that the accused did not do anything (bad

acts) with her. She also deposed that whatever she stated in her statement

u/s 164 CrPC was tutored by their neighbor.

28. From the deposition of the two witnesses examined by prosecution,

it appears that PW1 is the informant and PW2 is the victim (prosecutrix)

of the instant case. Both the witnesses have deposed nothing implicating

the accused person in any manner. The have deposed nothing like

committing rape upon the victim or any kind of sexual assault by the

accused person. PW 2 is the most vital witness of this case being victim

and her deposition before the court regarding the alleged offence is very

much essential but she has categorically deposed that except teasing her

as “Kali” the accused has done nothing to her. PW 1 being the informant

deposed that she does not know what is written in ejahar and she only put

her signature in Ext. 1. The ejahar was written by another person. PW 2

being the victim deposed that whatever she stated in Ext 2 i.e the

statement recorded u/s 164 CrPC was tutored by her neighbor. So after

going through the evidence PW 1 and PW 2 it appears that there is

nothing on record which could bring home the offence u/s 376 (AB) IPC
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r/w section 6 of POCSO Act.

29. In view of the above discussion and considering all aspects, I hold

that the prosecution has failed to prove the case u/s-376(AB) of IPC R/w

section 6 of POCSO Act against the accused person beyond all reasonable

doubt. Hence, I acquit him from the said offence. The accused person be

set at liberty forthwith.

30. Bail bond furnished by the accused shall be in force for next six

months from today.

31. Send a copy of this judgment to the Ld District magistrate as per

provision u/s 365 CrPC.

32. The case is disposed of accordingly.

Given under my hand and seal of this Court this the 8th day

of October, 2021.

(Rashmita Das)
Special Judge, (POCSO),

Lakhimpur, North Lakhimpur.
Dictated & Corrected by me:

(Rashmita Das)
Special Judge, (POCSO),
Lakhimpur, North Lakhimpur.

Transcribed & typed by me:
Sri J. Deuri, (Steno)

A P P E N D I X:
Prosecution witnesses:
PW.1-SmtiRita Borah
PW.2-Prosecutrix/victim
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Prosecution exhibits:
Ext.1- FIR
Ext.2- Statement recorded u/s 164 CrPC

Defence witnesses:
Nil.

Defence exhibits:
Nil

( Rashmita Das)
Special Judge, (POCSO)),
Lakhimpur, North Lakhimpur.


