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                             GR CASE NO: 2047 of 2017

                         

        IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S)

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 2047/2017

Under section 342/354/323 of IPC.

State

-Versus-

 

Sri Moneswar Hazarika ...........Accused Person

                                                                                     

PRESENT :   Sri I.A. Fanaji, AJS

                    Sub-Divisional Judicial Magistrate(S)

                    North Lakhimpur,  Lakhimpur

ADVOCATES APPEARED-

FOR THE PROSECUTION : Sri Khirod Kumar Kakati

FOR THE ACCUSED         : Sri Keshab Saikia 

EVIDENCE RECORDED ON : 17.12.18,19.3.19,09.05.2019,

    26.08.2019, 30.10.2019 

ARGUMENT HEARD ON :  04.03.2021 

JUDGMENT DELIVERED ON : 16.03.2021 

JUDGMENT

1. This  case  is  instituted  on  FIR  filed  by  informant/victim  Smt.  Dipa

Goswami,  dated  14.07.2017,  wherein,  she  has  alleged  that  on

14.07.2017, at about 9.30 am, her 2 years old cow left the pasture

and entered into the kitchen of the accused Moneswar Hazarika and

ate some rice. Consequently, Moneswar Hazarika tied the cow and

started shouting and calling the informant. When the informant went

Page 1 



2

                             GR CASE NO: 2047 of 2017

to the house of the accused his wife was not present and accused

had tried to pull her inside the house with intention to outrage her

modesty  but  when  the  informant  resisted  his  advances,  accused

assaulted her with bamboo stick and injured her head and thumb of

her left hand. 

2. The Bihpuria  police  have registered the case  as  Bihpuria  PS  case

no.604/ 17 under section 342/354/323 of IPC and after investigation

filed chargesheet no. 282/17 dated 30/07/2017 under section 342,

354A and 323 of IPC. Accordingly, Court has taken cognizance and

secured the appearance of the accused. After compliance of section

207 Cr.P.C, the court was of the opinion that the accused may have

committed the offences under section 342,354,323 IPC.  Therefore,

Charges  were  made  under  aforesaid  sections  for  which  accused

Moneswar Hazarika pleaded not guilty and claimed a trial. 

3.     Points for determination

(i) Whether the Accused have wrongfully confined the

informant on the day of incident? 

(ii) Whether the accused have outraged the modesty of

the informant on the day of incident? 

(iii) Whether the accused have voluntarily caused hurt

to the informant on the day of incident?

The Trial

4. Prosecution  examined  7  witnesses  including  informant  Smt.  Dipa

Goswami as PW 1, husband of the informant Sri Gopal Dev Goswami

as  PW 2,  Smt.  Kunja  Saikia  as  PW  3,  Medical  Officer  Dr.  Sundar

Konwar as PW 4, Renu Saikia as PW 5, Krishna Deva Goswami as PW

6 and Investigating Officer Hiranya Pator as PW 7. After Prosecution

evidence,  statement defence of the accused is recorded where he
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denied  all  the  incriminating  evidence  on  record  against  him.  The

accused has not call any witness in support of his defence.

Analyzing Evidence

5. PW 1 Dipa Goswami has stated that she is informant and victim of

this case. On the day of incident her calf entered into the courtyard of

the accused. Then accused called her Bonari and told her to take the

calf back. She went to his courtyard and there accused assaulted her

with bamboo stick (Bamboo Jewra). Accused dragged her to varandah

and tried to take her inside his house. Meanwhile her husband came

to the place of occurrence and saved her. 

6. PW-2 Krishan Dev Goswami corroborated the evidence of PW-1. In his

examination in chief he stated that on 14.07.2017 their cow entered

into  the  house  of  the  accused  and  damaged  his  eatery.  Accused

abused them using obscene words. In his statement he has further

stated that while his wife went to the courtyard of the accused, he

assaulted her. When PW 2 heard the cries of his wife he went to the

place of occurrence and saved her from the accused. 

7. PW-3 Smti Kunja Chetia is neighbour of accused and the victim. She

stated  in  her  evidence  that  on  14.07.2017  at  about  8/9  AM,  the

accused assaulted the informant with 'fala-bah'  (bamboo)  over his

various  parts  of  his  body  and  she  saw  the  incident  from  the

Padulimukh of the accused and she told the accused not to assault

Dipa as she is a woman but he is not obey. 

8. PW-4  Dr.  Sundar  Konwar has  stated  that  on  14.07.2017  at  about

11:30 am, he examined Dipa Goswami, w/o- Sri Gopal Dev Goswami

and on examination he found swelling on her forehead, swelling on

her left shoulder. The injuries were simple in nature and caused by

blunt weapon. 
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9. PW-5  Smti  Renu  Saikia  has  stated  that  both  accused  and  the

informant are neihbours and on 14.07.2017 at about 9:30 am, she

witnessed the incident in front of the house of the accused. According

to her, she saw the accused hit the informant over various part of the

body with a stick bamboo. 

10. PW-6 Sri  Krishna Dev Goswami  has  stated that  he has  not

witnessed  the  incident  but  he  had  heard  that  the  accused  had

assaulted the informant in his courtyard and she went there to bring

her cow back. 

11. PW-7  Hiranya Pator  (I.O.)  in  his  statement stated regarding

investigation  of  this  case.  He  has  stated  that  on  14.07.2017  he

received  the  ejahar  from  the  informant,  went  to  the  place  of

occurrence, arrested the accused and released him on bail. 

12.  After analyzing the evidence on record, I have found that the

incident  occurred  as  the  cow  of  the  informant  ventured  into  the

property of the accused and due to that out of anger accused has

assaulted the informant. I have not found any evidence regarding the

mens-rea or intention of the accused to outrage of modesty of the

informant and wrongfully confinement of the informant. However, the

evidence  of  all  the  PWs is  unanimously  proving  that  accused has

assaulted the informant on the day of the incident. I have found the

motive  behind the offence is that the cow of the informant often

used to enter the property of accused and destroy his standing crops

and  kitchen  items.  But  that  cannot  justify  the  assault  on  the

informant.

13. The evidence of  PW-1, 2,  3,  5 & 7 is well  corroborated the

allegation,  and proved that  the accused has indeed assaulted the

informant. The cross-examination of PW-1 largely on the line that the

cow of the informant often used to enter the house of the accused

and caused damage to his property. The cross-examination also tried
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to bring that as how in last election the cow of informant entered his

house, damaged his property and also that the witnesses have not

stated certain things before the police regarding obscenity uttered by

accused. It was suggested to the doctor that the informant may have

received  the  injuries  by  falling  on  hard  surface.  But  when  the

independent eye witnesses PW 3 and PW 5, neighbour of the accused

have  stated  that  they  have  seen  the  accused  assaulting  the

informant coupled with medical certificate certifying the blunt simple

injuries on the person of the informant it is proved beyond doubt that

the  accused  has  assaulted  the  informant  Dipa  Goswami  and

voluntarily caused hurt to her. 

14. One more point of defence is that no bamboo stick was seized

from the place of occurrence. It may be due to sloppy investigation or

because it is quite difficult to recover a particular bamboo stick out of

many which usually scattered in village courtyard or bamboo sticks

are very easy to disposed off. However,  PW 1, 2, 3 and 5 have clearly

stated that accused have used the bamboo stick and I have found no

reason to disbelieve their statement though the bamboo stick was

not recovered. 

15. The points for determination is decided accordingly In view of

the  above  discussion  and  decision  I  hold  the  accused  person

Moneswar Hazarika, Not guilty for offence under section 342 and 354

IPC and he is Acquitted for the same. However, I have found Accused

Moneswar Hazarika guilty of offence Punishable under section 323 of

IPC. Accused is stand Convicted under section 323 of IPC. 

Reason for Sentencing 

16.  I am not inclined to extend the benefit of the provisions of the

Probation of offenders Act to the accused for two reasons. Firstly, the

accused  is  matured  person  of  51  years  old  approaching  advance

stage of his life, people of his age must be role model for the younger

generation and not assaulting and causing hurt to women of society
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and secondly, alarming rate of offence against the women compels

that any offence against women must be deal with strictly to nip the

bud of menace namely “offence against women”. 

  O R D E R

17. In the light of aforesaid discussions and reasons, it is seen that

the prosecution has  proved the guilt  of  the accused persons  only

under section 323 of IPC. Accordingly, the accused person, namely,

Sri  Moneswar  Hazarika  is  acquitted  of  the  offences  under  Section

342/354  of  IPC  but  he  is  convicted under  section  323  IPC  and

accordingly  Convict,  Sri  Moneswar Hazarika is  directed to undergo

simple imprisonment of 3 (Three Months) and further directed to pay

Fine  of  Rupees  1,000/-  (One  Thousand)  in  default  thereof  simple

imprisonment of 15 days  for offence under section 323 of the IPC   

18. Let a copy of Judgment be given to the convict immediately

free  of  cost  as  per  section  363  (1)  of  CrPC.  The  convict  is  also

informed about his right to appeal against this Judgment. 

Given under my hand and seal of this court on this 16th

day of March, 2021.

                                                           Iqbal Alam Fanaji 
Sub-Divisional Judicial Magistrate(S)

Lakhimpur, North Lakhimpur
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GR Case No-2047/2017

APPENDIX

PROSECUTION EXHIBITS:

        Exhibit.1 : Ejahar 

 Exhibit.2 : Medical report 

Exhibit.3 : Sketch-map 

 Exhibit.4 : Charge-sheet 

 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 Smti Dipa Goswami 

 PW-2 Sri Gopal Dev Goswami 

 PW-3 Smti Kunja Saikia 

 PW-4 Dr. Sundar Konwar 

 PW-5 Smti Renu Saikia 

 PW-6 Sri Krishna Deva Goswami 

 PW-7 Sri Hiranya Pator 

        

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                                 

                      

Sri I. A. Fanaji 
Sub-Divisional Judicial Magistrate(S)

          Lakhimpur, North Lakhimpur
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