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BEFORE  THE COURT OF  SUB-DIVISIONAL JUDICIAL

MAGISTRATE (SADAR),  NORTH LAKHIMPUR

Present :-  Shri I.A. Fanaji, AJS

Sub- Divisional Judicial Magistrate (Sadar), North Lakhimpur.

                 G. R. CASE NO :- 2577/2016

                             Under section 447/294/354/352/506 OF IPC

State of Assam

-VERSUS –

Sri Joy Narayan Sahu 

 … Accused person

Appeared :- 

Learned A.P.P. for State : Sri Khirod Kr. Kakoti.  

Learned Counsel for Defence : Mr.  Gangadhar Dutta 

Date of Evidence : 02.05.2018, 17.12.2018, 31.07.2019, 
  23.09.2019, 09.09.2021, 13.09.2021 

Date of Argument : 27.09.2021

Date of Judgment : 06.10.2021

JUDGEMENT

1. Accused person viz. Sri Joy Narayan Sahu stood for trial for the

allegation of committing offences u/s 447/294/354/352/506 of IPC.

2. This  case  is  instituted on  an  FIR  filed by the  informant  Smti

Bhonikan Harijon. In her FIR, she has stated that on 03.09.2016, at

about 6:00 PM, the accused entered the house of the informant and

abused her in obscene language. The accused has also assaulted her,

grabbed and pulled her hair, kicked her and torn her clothes. He also
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touched her  breast  and public  saved her.  She also  stated  that  the

accused has threatened her with dire consequences and she received

serious injuries. Consequently, she has filed this FIR before the police.

3. On the basis of the 'Ejahar' Bihpuria P.S. has registered Bihpuria

P.S.  Case No.  645/2016 under section 447/294/354/323/427/506/325

of IPC. After the investigation the Officer-in-charge of Bihpuria P.S. filed

charge-sheet  No.218  dated  27.09.2016  against  the  accused Sri  Joy

Narayan Sahu u/s- 447/294/354/352/506  of IPC. 

4. After taking cognizance summons was issued on the accused

person Sri  Joy Narayan Sahu.  Given relevant  copies to  the accused

person  and  charged  with  five  heads  was  framed  against  him  u/s-

447/294/354/352/506  of IPC. The prosecution has examined as many

as 5 (five) witnesses including the informant.  

5. POINTS FOR DETERMINATION:-

(I) Whether  the  accused  person,  on  03.09.2016  at

about  6:00  PM,  criminally  trespassed  inside  the

house  premises  of  the  informant  Smti  Bhonikon

Harijan, to cause hurt to the informant and thereby

committed an offence punishable u/s-447 of IPC ? 

(II) Whether  the  accused person,  on the  same date,

time and place, uttered obscene words against the

informant to the annoyance of others in or near

any public place and thereby committed an offence

punishable u/s-294 of IPC ? 

(III) Whether  the  accused person,  on the  same date,

time and place, assaulted or used criminal force to

the informant intending to outrage her modesty or

knowing  it  to  be  likely  that  the  accused  will
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outrage  her  modesty  and  thereby  committed  an

offence punishable u/s-354 of IPC ? 

(IV) Whether  the  accused person,  on the  same date,

time and place, assaulted or used criminal force to

the informant and thereby committed an offence

punishable u/s-352 of IPC ? 

(V) Whether  the  accused person,  on the  same date,

time and place, committed criminal intimidation by

threatening  the  informant  to  cause  death  or

grievous  hurt  and thereby committed an  offence

punishable u/s-506 of IPC ? 

6. I have carefully perused the entire materials available on case

record and heard the arguments advanced by the Learned Counsels of

both the sides and proceeded to decide as follows.

Prosecution Evidence :

7.  For the prosecution the informant Bhonikan Harijan has deposed

as PW-1. In her deposition the PW-1 (informant) has stated that the

incident occurred on 03.09.2016 at about 6:00 PM in the courtyard of

their residence. On that day accused came to her courtyard scolding

her in filthy language saying her 'bonori', 'randi' etc. When she came

out from her home accused caught her hair, kicked her and assaulted

her. The accused touched her chest and torn her blouse due to which

her blouse got torn. When she raised hue and cry the accused fled

away from the place of occurrence. On the same day she went to the

P.S. and filed the case at 4:00 PM. In her cross-examination she has

stated that the accused is also registered a criminal case against her

and the court asked her when the accused has lodged the case against

her she stated that he lodged the case at about 12:00 PM on the same

day.
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8. PW-2  Sri  Matichan  Chowhan  has  deposed  that  his  shop  is

situated near the house of Bhonikan Harijan and Moromi Trijuncture.

PW-2 has  stated  that  he  has  mentioned the  incident.  The  accused

trespassed into the courtyard of the informant and scolded her. They

had  a  land  dispute.  There  was  marpit  took  place  between  the

informant  and  the  accused  person  and  as  a  result,  the  informant

received injuries in her hand. In his cross-examination, he has stated

that he cannot say what obscene words the accused used against the

informant.  

9. PW-3 Sri Gopal Mala has stated that house of the informant is

about 50 metres away from his shop. He had heard some hue and cry

from his shop but he could not come out leaving his shop. Later on, he

heard that there is a marpit occurred between the accused and the

informant. PW-3 was declared hostile and he is cross-examined. In his

cross-examination, he denied that he stated before the police that he

saw the accused person pulling the hair of the informant, slapped her

and pushed her.

10. PW-4 Sanjay Gowala has stated that on the day of incident he

has heard that accused is shouting on the informant. There was a land

dispute between the accused and the informant and the accused had a

home and a shop adjacent to the house of the informant. The accused

wanted to open a school over his land but informant was hindering in

his project. Therefore, the accused was agitated. PW-4 has not stated

that he has seen the accused assaulting the informant but he has told

the informant not to shout.

11. PW-5 Sri  Dimbeswar  Baruah is  the I.O.  of  this  case  who has

stated that he has completed the investigation and sent the victim for

medical  examination and collected the medical  report.  In  his cross-

examination,  he has stated that  the victim has not  mentioned any

obscene words uttered by accused to her. The victim has not stated

before that the accused had hit her. He has stated that he has not

seized any torn blouse of the victim from the place of occurrence. He
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has stated that he has taken the victim for medical examination and

heard medical examination was conducted.

Analysis of Evidence :

12. First of all, the accused is charged u/s-447 of IPC. Section 447 of

IPC  provides  punishment  for  criminal  trespass.  The  prosecution

witnesses  No.1  and  2  stated  that  accused  have  entered  into  the

courtyard of the informant. PW-3 has stated that he has not seen the

incident. So, she could not say whether the informant trespassed into

the house of the informant or not. PW-4 has stated that the informant

was shouting outside the house of the informant. He has not stated

that the accused have entered into the house of the informant. There

is material contradictions between the witnesses of the incident. It is

to be kept in mind that prior to the incident as alleged accused had

already filed a case against the informant and there is probability that

a counter case is fabricated to entangle the accused in legal jargon.

After an afterthought the contradiction of the witnesses make the case

more doubtful.

13.  The next offence for which the accused is charged with u/s-294

of IPC. As per section 294 of IPC, the obscene act and songs must be

uttered to the annoyance of others in or near any public place, as per

the informant the incident took place in her homestead. She has not

mentioned  the  obscene  word  before  the  I.O.  or  in  her  FIR.  As  the

obscene words not given in public place but in a private residence as

per the prosecution, therefore, any utterance of obscene words cannot

attract the Section 294 of IPC.

14. The other Section for which he was charged is Section 352 and

Section  354  of  IPC,  whereas  Section  352  provides  punishment  for

assault or criminal force otherwise than on a grave provocation and

Section 354 of IPC provides punishment for outraging modesty of a

woman. The informant has stated that as she has sustained injuries

due  to  assault  on  her  and  the  police  has  taken  her  for  medical

examination. The medical examination report is a part of the record.
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The medical examination report is not exhibited in this case by the

prosecution  because  no  medical  officer  was  called  to  prove  it.

However, on perusal of the medical report it appears that on medical

examination of the informant not a single injury of assault found on

her person. Moreover, the informant has also stated that the accused

has outraged her modesty by tearing her blouse but the police has not

seized any torn blouse from the place of occurrence. Both the facts

suggests that there is no probability of assault and outrage of modesty

of the informant. None of the witnesses has stated what specific threat

the accused had given to the informant. There is facts on record after

analyzing of evidence that there is a dispute going on between the

informant and the accused regarding a plot of land and the accused

has  instituted  a  case  prior  to  incident  of  this  case  against  the

informant.  The evidence on record indicates that  this case may be

concocted to set up a cross case. 

15. Considering all  the circumstances,  facts and evidences of the

case as analyzed above, it is found that the prosecution has failed to

prove the guilt  of  the accused person beyond all  reasonable doubt.

Therefore, the accused Sri Joy Narayan Sahu is acquitted from charges

u/s-447/294/352/354/506 of IPC in this case. 

 Bail bond of the accused person shall remain in force for further

six months as per Section 437A of the Cr.P.C. 

Given under my hand and seal of this Court on this 6th day of

October, 2021.

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur
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APPENDIX

Names of the witness  of Prosecution:-

1. P.W.1 -  Smti Bhonikan Harijan 

2. P.W.2 -  Sri Matichan Chowhan 

3. P.W.3 -  Sri Gopal Mala 

4. P.W.4 -  Sri Sanjay Gowala 

5. P.W.5 -  Sri Dimbeswar Borah 

Documents exhibited by Prosecution :- 

Ext.1 : Ejahar 

Ext.2 : Sketch-map 

Ext.3 : Charge-sheet 

Names of the witnesses  of Defence:-  

Nil

Documents exhibited by Defence :-

 Nil

( Shri I.A. Fanaji ) 
Sub- Divisional Judicial Magistrate (S)

North Lakhimpur  


