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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL

MAGISTRATE AT NORTH LAKHIMPUR

G.R CASE NO: 2989 OF 2017
PROSECUTOR: STATE OF ASSAM Vs
ACCUSED: MD SAHAB UDDIN

DISTRICT: NORTH LAKHIMPUR
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, AT NORTH LAKHIMPUR

GR CASE NO: 2989 / 2017

U/S 294/506/420 OF I.P.C

PROSECUTOR: STATE OF ASSAM

VERSUS

ACCUSED: MD SAHAB UDDIN

PRESENT: MR. F.U. CHOUDHURY, AJS

ADVOCATE FOR THE PROSECUTION: LD. A.P.P SRI R. DUTTA
ADVOCATE FOR THE ACCUSED: MR. G. SAHU

CHARGE FRAMED ON : 30.11.2018
EVIDENCE RECORDED ON : 07.11.2019, 11.02.2020, 08.02.2021

ARGUMENT HEARD ON : 20.11.2021
JUDGMENT DELIVERED ON : 20.11.2021

JUDGMENT

PROSECUTION’S CASE IN BRIEF:
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1. Prosecution’s case in brief as it reveals from the FIR

is that informant’s father during his life time allotted one

bigha of land in her name from out of his land as ancestral

property. Thereafter, as per mutual agreement dated

12.08.2013, the aforesaid one bigha of land was kept in the

possession of informant’s brother, i.e., accused Md. Sahab

Uddin. Subsequently, the informant demanded back the

aforesaid land but the accused refused to give back the

possession of aforesaid land to the informant and rather he

abused informant verbally and also threatened her. The

accused has therefore cheated the informant and kept that

land in his possession illegally. The informant thereafter

lodged an FIR about the occurrence before the OC of

Bihpuria police station.

2. On receipt of the F.I.R, a case was registered being

numbered as Bihpuira P.S Case No. 914/2017. After

investigation, I.O of the case submitted charge sheet against

accused Md. Sahab Uddin for the offences punishable u/s

294/420 of IPC. Copies of relevant documents were furnished

to the accused u/s 207 CrPC. Considering the relevant

documents and hearing both the parties, charge was framed

against the accused for the offences punishable u/s

294/506/420 of IPC and the particulars of offences

punishable u/s 294/506/420 of IPC are read over and

explained to the accused to which he pleaded not guilty and

stood to face the trial.
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3. The prosecution in support of its case examined four

witnesses, whereas the defence did not examined any

witness. The accused was examined u/s 313 of CrPC.

Defence case is of total denial as it reveals from the

statements made by accused and the tenor of cross-

examination of prosecution witnesses by defence. I have

heard the learned counsel for both the parties.

4. Upon hearing and on perusal of record I have framed the

following points for determination-

5. POINTS FOR DETERMINATION:

(i) Whether the accused subsequent to 12.08.2013 at

Bango Gaon, within Bihpuria police station, at the time when

the informant demanded back her one bigha of land,

rebuked the informant using obscene language in or near

any public place to the annoyance of others, and thereby

committed an offence punishable u/s 294 of IPC?

(ii) Whether the accused subsequent to 12.08.2013 at

Bango Gaon, within Bihpuria police station, threatened the

informant to kill her, with the intent to cause alarm, and

thereby committed an offence punishable u/s 506 of IPC?

(iii) Whether the accused subsequent to 12.08.2013 at

Bango Gaon, within Bihpuria police station, cheated the

informant by falsely promising to give back the possession of

one bigha of land belonging to her as and when demanded

and thereby dishonestly induced the informant to deliver her
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land by putting her signature on a compromise deed, and

thereby committed an offence punishable u/s 420 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:

POINT NO. 1, 2 and 3:

6. For the sake of convenience and as because point

no. 1, 2 and 3 are inter-connected, hence they are taken up

herein together for discussion & decision as follows:

7. The prosecution in support of its case examined

informant Musstt. Hanufa Khatoon as PW-2, informant’s

husband Abdul Khalil as PW-3, informant’s mother Musstt.

Sahara Khatoon as PW-1, and informant’s brother Md.

Surhab Uddin as PW-4.

8. The gist of evidence deposed by informant/PW-2

and her mother/PW-1 is that, the informant’s father during

his life time gave one bigha of land to the informant but did

not handed over the possession immediately; rather the

aforesaid plot of land was kept in possession of accused and

informant’s brother/PW-4 with condition that they shall hand

over the possession of aforesaid land to the informant as

and when demanded. About 4/5 years back, when the

informant demanded the possession of aforesaid land, at

that time, PW-4/Md. Surhab Uddin handed over the

possession of ½ bigha of land to informant but the accused

did not hand over the possession of remaining ½ bigha of

land to the informant.



5 G.R CASE NO. 2989 OF 2017

Typed to my dictation:

Mr. F.U. Choudhury, Addl. CJM, Lakhimpur

9. Now, upon perusal of the evidence deposed by

PW1 & PW2 as narrated above, it is seen that informant’s

father allegedly provided one bigha of land from out of his

landed property to the informant during his life time. The

foregoing allegation suggests that the landed property of

informant’s father was partitioned and one bigha was

allotted to the informant, the possession of which was

allegedly given to accused for the time being. However, in

support of such partition and handing over of possession

temporarily in favour of accused, the prosecution has not

produced any document or even a copy of Jabanmandi of

the relevant Dag and Patta to show that the aforesaid one

bigha of land was allotted to the informant and the

possession of the same was temporarily given to the

accused.

10. In the above context, informant’s brother/ PW-4 in

his evidence-in-chief has stated that his father during his life

time asked him/PW-4 and the accused to provide ½ bigha of

land each to the informant. Accordingly, he handed over ½

bigha of land from his share to the accused and requested

him/accused to add another ½ bigha from the share of

accused and then hand over total one bigha of land to the

informant. However, the accused subsequently did not hand

over the possession of aforesaid one bigha of land to the

informant.
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11. Now, on a comparison of the evidence deposed by

PW-4 with that of the evidence deposed by PW-1 and PW-2,

it is clear that there is material inconsistency with respect to

the source from which the aforesaid one bigha of land was

allegedly provided to the informant. To be more specific, the

PW-1 and PW-2 have alleged that the aforesaid one bigha of

land was given to the informant by her father from out of his

landed property. However, as per PW-4, his father

(informant’s father) asked him/PW-4 and the accused to

provide one bigha of land (1/2 bigha each) from out of their

share of landed property. In view of such material

inconsistency, I am of the opinion that the very basis of the

claim of informant over one bigha of land becomes doubtful

and the evidence deposed by prosecution witnesses in that

respect cannot be relied upon.

12. Besides the above, the PW-4 in his cross-

examination has specifically admitted that an agreement was

executed between all the family members including the

informant wherein it was agreed that, whoever will take care

of the informant and will do the needful for arranging her

marriage will get the possession of aforesaid one bigha of

land. Further, as the accused took the liability of informant

and arranged her marriage so he got the possession of

aforesaid one bigha of land as per aforesaid agreement.

13. At this juncture, it is necessary to mention that the

accused during his examination u/s 313 of CrPC has stated
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that his father during his life time asked him and PW-4

Surhab Uddin to provide one bigha of land (1/2 bigha each)

from out of their purchase land to the informant. But,

subsequently, a meeting was held between the family

members in presence of villagers wherein it was decided that

the informant will not get the aforesaid one bigha of land as

he/accused took care of informant for eight years and

subsequently took all the liabilities for arranging her

marriage.

14. Therefore, it appears that the statement made by

accused during his examination u/s 313 of CrPC is

substantially corroborated by the admission made by PW-4

during his cross-examination. I would like to add here that I

do not find any reason to doubt the aforesaid admission of

PW4 who is a witness of the prosecution. Needless to

mention that the aforesaid admission of PW4 clearly

suggests that the informant is not entitled to get possession

of the one bigha of land as she has already relinquished her

claim over that land by way of entering into a mutual

agreement. Hence, the question of cheating as alleged does

not arise at all in the given circumstances.

15. From the entire discussion made above, I do not

find any concrete evidence which can show that one bigha of

land was actually allotted by informant’s father from out of

his own land and the possession of the same was

temporarily handed over to the accused with condition that
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he shall deliver the same as and when demanded by

informant and subsequently the accused refused to do so in-

spite of demand being made by informant.

16. In fact, as discussed in the preceding paragraphs, the

evidence available on record hints that one bigha of land

was supposed to be given to informant by PW-4 and the

accused from out of their share as per the request of their

father, but subsequently, on the basis of mutual agreement

arrived at between all the family members it was agreed that

the informant will not get the aforesaid one bigha of land as

the accused took care of all her expenses including her

marriage.

17. Besides the above, I do not find any statement in

the evidence on record which can show that the accused

used any obscene word against the informant in or near any

public place during the relevant time. Also, though the

informant has simply stated that the accused threatened her

by saying that “why she needs land”, but, in my opinion, the

foregoing statement of informant/PW-2 in no way shows

that there is any threat of injury to her person or reputation

by the accused.

18. Needless to mention here that there is nothing

substantial in the evidence of PW-3 regarding the alleged

allotment of land in favour of informant.

19. Considering the entire discussion made above, I find

that the witnesses examined by prosecution have failed to
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prove that the accused person has committed the offences

as quoted in the aforesaid points for determination.

DECISION: Point no.1, 2 & 3 are therefore decided in the

negative and goes against the prosecution.

ORDER

20. In view of the discussions made above and the

decisions reached in the foregoing points for determination,

it is held that the witnesses examined by prosecution have

failed to prove beyond reasonable doubts that accused

Sahab Uddin has committed the offences punishable under

section 294/506/420 of IPC as alleged, and as such, the

accused is acquitted of the charges under section

294/506/420 of IPC on benefit of doubt and he be set at

liberty forthwith.

The bail bond of the accused shall remain in force for

another six months from today.

This judgment is given under my hand, and seal of

this court on this the 20th day of November, 2021.

The case is disposed of on contest.

(F. U Choudhury)
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur
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A P P E N D I X

PROSECUTION EXHIBITS:

Exhibit.1 – FIR

PROSECUTION WITNESSES:

1. PW-1 – Musst. Sahara Khatoon

2. PW-2 – Musst. Hanufa Khatoon

3. PW-3 – Md. Abdul Khalil

4. PW-4 – Md. Surhab Uddin

DEFENCE EXHIBITS:

NIL

DEFENCE WITNESSES:

NIL

(F. U Choudhury)
Additional Chief Judicial Magistrate,

Lakhimpur, North Lakhimpur


