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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

AT NORTH LAKHIMPUR 

 

G.R CASE NO: 1430 OF 2017 

PROSECUTOR: STATE OF ASSAM Vs 

ACCUSED: MD. HARUN RASID   

 

DISTRICT: NORTH LAKHIMPUR 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL  

MAGISTRATE, AT NORTH LAKHIMPUR 

 

 

GR CASE NO: 1430 / 2017 

 

U/S 498(A) OF I.P.C, R/W SECTION 4 OF DOWRY PROHIBITION ACT. 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED: MD. HARUN RASID 

 

 

PRESENT: MR. F.U. CHOUDHURY, AJS 

 

ADVOCATE FOR THE PROSECUTION: LD. A.P.P SRI R. DUTTA 

ADVOCATE FOR THE ACCUSED:   

 

CHARGE FRAMED ON  : 30/12/2017 

EVIDENCE RECORDED ON : 15/05/18, 24/07/18, 27/09/19 

        26/12/19, 18/01/2021 

ARGUMENT HEARD ON : 30/01/2021 

JUDGMENT DELIVERED ON  : 04/02/2021 

JUDGMENT 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case in brief as it reveals from the FIR is that informant 

Mustt. Rajida Begum got married to accused Md. Harun Rasid on 14.04.2016. 

Thereafter, the accused started to harass the informant mentally and 

physically by demanding dowry. The accused assaulted the informant 

physically in connection with such demand and caused injury to her. On 

18.05.2017, the accused demanded Rupees 50,00,000/- (rupees fifty lakhs) 

from the informant and asked her to bring the same from her father’s house. 
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The accused also expressed that he will oust the informant along with her 

child from his house if she fails to meet the aforesaid demand. In addition to 

that, the accused tortured the informant physically on that date. Unable to 

bear the torture, the informant left the house of accused and took shelter in 

her father’s house along with her child. The informant then lodged an FIR 

about the occurrence before the In-charge of Khelmati police out-post. 

2. On receipt of the F.I.R, a case was registered being numbered as North 

Lakhimpur P.S Case No. 614/2017. After investigation, I.O of the case 

submitted charge sheet against accused Md. Harun Rasid for the offences 

punishable u/s 498(A) of IPC, r/w section 4 of Dowry Prohibition Act. Copies of 

relevant documents were furnished to the accused u/s 207 CrPC. Considering 

the relevant documents and hearing both the parties, charges are framed 

against the accused for the offences punishable u/s 498(A) of IPC, r/w section 

4 of D.P Act. The charges are then read over and explained to the accused to 

which he pleaded not guilty and stood to face the trial.  

    3.    The prosecution in support of its case examined six witnesses, whereas 

the defence did not examined any witness. The accused person was examined 

u/s 313 of CrPC. Defence case is of total denial as it reveals from the 

statements made by accused person and the tenor of cross-examination of 

prosecution witnesses by defence. I have heard the learned counsel for both 

the parties. 

4.    Upon hearing and on perusal of record I have framed the following points 

for determination- 

5. POINTS FOR DETERMINATION: 

(i) Whether the accused married informant Musstt. Rajida Begum in 

the year 2016 and thereafter on various dates including 18.05.2017, subjected 

the informant to torture with a view to coerce her to meet an unlawful 

demand of dowry, and thereby committed an offence punishable u/s 498(A) of 

IPC? 

(ii) Whether the accused married informant Musstt. Rajida Begum in 

the year 2016 and thereafter on various dates including 18.05.2017, wilfully 

assaulted the informant physically and thereby caused grave injury or danger 
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to her life, limb or health, and thereby committed an offence punishable u/s 

498(A) of IPC? 

(iii) Whether the accused married informant Musstt. Rajida Begum in 

the year 2016 and thereafter on various dates including 18.05.2017, directly or 

indirectly demanded dowry from the parents of informant, and thereby 

committed an offence punishable u/s 4 of Dowry Prohibition Act? 

 DISCUSSION, DECISION AND REASONS THEREOF: 

 POINT NO. 1, 2 & 3 

6.  For the sake of convenience and as because point no. 1, 2 and 3 

are inter-connected, hence they are taken up herein together for discussion & 

decision as follows: 

7.  At the very outset, as regards the alleged relationship between 

informant and accused, the informant/PW1Mustt. Rajida Begum, informant’s 

father/ PW2 Md. Abdul Salam, informant’s mother/ PW4 Musstt. Maharjan 

Begum and one independent witness/ PW3 Md. Habibur Rahman in their 

respective evidence have consistently stated that the accused and informant 

are husband & wife.Moreover, the accused during his examination under 

section 313 of CrPC has specifically admitted that the informant is his wife. As 

such, the foregoing evidence deposed by prosecution witnesses, coupled with 

the statement made by accused u/s 313 of CrPC, makes it evident that the 

informant is the wife of accused.  

8.    Coming to the next question i.e., the alleged torture upon 

informant by accused, it is stated by the informant/PW1 in her evidence-in-

chief that after three months of marriage, the accused started to demand 

dowry and assault her physically and also did not provide food to her. The 

accused even abused her sexually.In this connection, informant’s father/PW2 

has lent corroboration by stating that the accused cohabited with informant 

just after 19 days of child birth due to which the informant started to bleed 

and was taken for treatment. However, as per PW2, the conjugal life of 

informant & accused went on smoothly till the birth of that child. Again, 
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informant’s mother/PW4 in her evidence has stated that the accused tortured 

the informant physically by demanding money after 1 ½ years of marriage.  

9.  Now, on careful perusal of the above evidence, it is seen that the 

versions stated by informant and her parents are inconsistent with each 

other with respect to the time of occurrence. To be more precise, as per 

informant/PW1, the accused started to torture her after three months of 

marriage, but as per informant’s father/PW2 the accused started to torturethe 

informant after the birth of informant’s child (about nine months after 

marriageas stated by PW1 in her cross-examination). Again, as per 

informant’s mother/PW4, the accused started to torture the informant after 1 

½ years of marriage.  

10.  In my opinion, time of occurrence is very much significant as it is 

the moment from which the victim gets affected by the crime, and therefore, it 

can be well presumed that the victim and other material witnesses will 

definitely be able to remember the time of occurrence. Situated thus, huge 

difference in the version of victim and other material witnesses as regards the 

time of alleged occurrence will definitely create doubt regarding their 

credibility.  In the case in hand, it is apparent from the above evidence that 

there is a huge difference in the version of PW1, PW2 & PW4 with respect to 

time of occurrence. This obviously creates doubt as regards the credibility of 

their version.  

11.  In addition to the above, perusal of the evidence deposed by 

informant/PW-1 shows that though she has alleged that her husband tortured 

her mentally and physically but she has nowhere specifically stated the 

consequence of such alleged torture. To be more specific, the PW-1 has 

nowhere specifically stated that whether she sustained any injury (mental or 

physical) as a result of the aforesaid alleged torture.  

12.   At this juncture, it is necessary to mention here that PW6 Dr. 

Queen Baruah, who being the on-duty medical officer examined informant at 

N.L Civil Hospital on the day of lodging exhibit-1/F.I.R, in her evidence in 

chief, has stated that she found an old healed tear in the vagina of informant. 

However, PW6 in her cross-examination has clarified that the old healed tear 
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was caused due to child birth at home and not as a consequence of any kind 

of assault. As such, it is clear that the finding of PW6/M.O in no way supports 

the allegation oftorture or sexual abuse upon informant by accused.  

13.  Considering the above discussion, it is crystal clear that the 

evidence on record is not sufficient to prove that the accused caused any 

grave injury or danger to the life, limb or health of informant. Needless, to 

mention here that in order to attract the first limb of Section 498(A) IPC, it is 

essential to prove that the wife has sustained grave injury or danger to her 

life, limb or health as a result of the torture committed by accused. Therefore, 

in the absence of any evidence to show that the accused caused grave injury 

or danger to the life, limb or health of informant, it is clear that the aforesaid 

allegations made by prosecution witnessesdo not attract the first limb of 

section 498(A) of IPC. 

14.  Besides the allegation of physical torture as discussed above, the 

informant/PW-1 in her evidence-in-chief has further alleged that her husband 

demanded Rupees 5,00,000/- (rupees five lakhs) from her and asked to bring 

the same from her mother’s house and also threatened to torture her until she 

meets the aforesaid demand. In this respect, PW-2 and PW-4 in their 

respective evidence-in-chief have corroborated the version of PW-1/informant 

by stating that the accused demanded dowry from the informant. Therefore, 

in my opinion, if the aforesaid allegation made by PW-1, PW-2 and PW-4 is 

believed to be true, then, the same will attract the ingredients of the offence 

punishable under Section 4 of the Dowry Prohibition Act. As such, it is 

necessary to find out that whether the aforesaid version of PW-1, PW-2 and 

PW-4 can be relied upon to form a conclusive opinion against the accused. 

15.  In the above context, perusal of case record shows that though 

the informant in her F.I.R has alleged that the accused demanded Rupees 

50,00,000/- (fifty lakhs) from her, but in her evidence in chief she has 

deposed that the accused demanded Rupees 5,00,000/- (five lakhs) from her. 

This shows that the version of informant is totally inconsistent with respect to 

the amount of money allegedly demanded from her by the accused. It is 

important to mention here that the amount of money allegedly demanded is a 

material part of the alleged occurrence, and, in that view of the matter, it is 
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very much obvious that the statement of informant would have been very 

much consistent had the accused actually demanded money from her. 

Therefore, the aforesaid inconsistency in the version of informant/PW1, in my 

opinion, creates serious doubt as regards the credibility of her statement 

regarding the alleged demand of money by accused.  

16.  As regards the credibility of the supportive/corroborative 

statements made by informant’s parents (i.e., PW2 & PW4), it is important to 

note that the informant/PW1 in her cross-examination has mentioned that her 

parents were not present with her while she came back from the house of 

accused. Further, the informant in her F.I.R dated 19/05/2017 (Exhibit-1) has 

stated that she came back from the house of accused on 18/05/2017 after 

facing assault and demand of money by the accused. Now, taking together the 

foregoing two statements of PW1, it becomes clear that the accused allegedly 

demanded money from the informant on 18/05/2017 in his house and at that 

time the parents of informant were not present there. Under such 

circumstances, the aforesaid corroborative statements made by PW-2 and PW-

4 as regards demand of money by the accused, are clearly,hearsay evidence 

and can be relied upon unless supported by some other reliable evidence.  

17.  Moreover, informant’s mother/PW-4 in her evidence could not 

even mention the amount of money allegedly demanded by accused. She/PW4 

has simply deposed that the accused demanded money. Also, she/PW4 has 

failed to say the exact date on which the accused made the aforesaid demand. 

In my opinion, had the PW4 actually witnessed the alleged demand of money 

by accused, then, she could have at-least stated the amount of money 

allegedly demanded, or the date of such demand. Under such circumstances, I 

am of the opinion that the informant’s mother/PW4 do not have any proper 

knowledge about the alleged demand of money, and therefore, her aforesaid 

allegation regarding demand of money cannot be believed at all.   

18.  Last but not the least, PW3 Md. Habibur Rahman, who is an 

independent witness and also a neighbour of the matrimonial house of 

informant, in his cross-examination has stated that he did not heard anything 

about demand of dowry or physical torture by accused. PW4 has further 

added that the informant on her own will left the house of accused. In my 
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opinion, having regard to the common course of human conduct, it can be 

presumed that the PW3 being a neighbour of informant’s matrimonial house 

would have at least heard something in support of informant’s allegation had 

the occurrence took place as alleged. However, the PW3 has stated that he 

does not know why both the parties are not residing together and he does not 

have any knowledge about the demand of dowry or physical assault by the 

accused. Therefore, the ignorance of PW3 as aforesaid creates more doubt 

regarding the credibility of the allegation made by informant and her parents.  

19.  Considering the entire discussion made above, I find that the 

witnesses examined by prosecution have failed to prove beyond reasonable 

doubts that the accused has committed the offences as alleged in the F.I.R 

and as mentioned in the aforesaid points for determination.  

DECISION: Point no.1, 2 & 3 are therefore decided in the negative and 

goes against the prosecution. 

ORDER 

20.  In view of the discussions made above and the decisions reached 

in the foregoing points for determination, it is held that the witnesses 

examined by prosecution have failed to prove beyond reasonable doubts that 

accused persons Md. Harun Rashid has committed the offences punishable 

under section 498(A) of IPC read with Section 4 of The Dowry Prohibition Act 

as alleged, and as such, the said accused person is acquitted of the charges 

under section 498(A) of IPC read with Section 4 of The Dowry Prohibition Act 

and he be set at liberty forthwith. 

  The bail bond of the accused persons shall remain in force for another six 

months from today. 

   This Judgment is given under my hand, and seal of this court on this the 

04thday of February, 2021. 

 The case is disposed of on contest. 

 (F. U Choudhury) 
Additional Chief Judicial Magistrate, 
   Lakhimpur, North Lakhimpur 
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APPENDIX 

 

 

 

(A) PROSECUTION EXHIBITS 

         Exhibit.1 – F.I.R 

    Exhibit.2 – Extract Copy of G.D Entry 

    Exhibit.3 – Sketch Map. 

    Exhibit.4 – Charge Sheet 

    Exhibit.5 – Medical Report 

 

(B) DEFENCE EXHIBITS 

              Nil 

 

 

(C) PROSECUTION WITNESSES 

     P.W. 1 – Musstt. Rajida Begum 

     P.W. 2 – Md. Abdul Salam  

     P.W. 3 – Md. Habibur Rahman 

     P.W. 4 – Musstt. Maharjan Begum 

     P.W. 5 – Sri Rajib Das 

     P.W. 6 – Dr. Queen Baruah 

 

(D) DEFENCE WITNESSES 

      Nil 

 

 

 

 

 

       F.U. Choudhury 

     Additional Chief Judicial Magistrate  

       North Lakhimpur     

 


