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ARGUMENT HEARD ON : 23/02/2021 

JUDGMENT DELIVERED ON  : 23/02/2021 

JUDGMENT 

PROSECUTION’S CASE IN BRIEF: 

1.  Prosecution’s case in brief as it reveals from the FIR is that informant 

Musst. Rasida Khan got married to accused Md. Niyaj Ahmed Khan about 15 

years prior to the lodging of the FIR of this case. After a few days of marriage, 

informant’s husband along with her father-in-law Md. Nasarullah Khan started to 

torture the informant by demanding dowry of Rs. 10,00,000/- (rupees ten lakh). 

On 22.01.2018 at about 8.20 AM, the accused persons confined the informant 
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inside a room and assaulted her by catching hold of her hairs and dragging her 

on the ground. The accused persons also kickedher and hit blows and thereby 

caused injury. The informant thereafter lodged an FIR about the occurrence 

before the O/C of North Lakhimpur police station.  

2.  On receipt of the F.I.R, a case was registered being numbered as 

North Lakhimpur P.S Case No. 87/2018. After investigation, I.O of the case 

submitted charge sheet against accused persons Md. Niyaj Ahmed Khan and Md. 

Nasarullah Khan for the offences punishable u/s 498(A) of IPC, r/w section 4 of 

Dowry Prohibition Act. Copies of relevant documents were furnished to the 

accused persons u/s 207 CrPC. Considering the relevant documents and hearing 

both the parties, charges were framed against both the accused for the offences 

punishable u/s 498(A) of IPC, r/w section 4 of Dowry Prohibition Act. The 

charges wereread over and explained to both the accused persons to whichthey 

pleaded not guilty and stood to face the trial.  

    3. The prosecution in support of its case examined one witness, whereas the 

defence did not examined any witness. The accused persons were examined u/s 

313 of CrPC. Defence case is of total denial as it reveals from the statements 

made by accused persons and the tenor of cross-examination of prosecution 

witnesses by defence. I have heard the learned counsel for both the parties. 

4. Upon hearing and on perusal of record I have framed the following points 

for determination- 

5.  POINTS FOR DETERMINATION: 

(i) Whether accused Md. Niyaj Khan married informant Musstt. Rashida 

Khan and thereafter both the accused on various dates including 22.01.2018, 

subjected the informant to torture, both mentally and physically, with a view to 

coerce her to meet an unlawful demand of dowry, and thereby committed an 

offence punishable u/s 498(A) of IPC? 

(ii)  Whether accused Md. Niyaj Khan married the informant and 

thereafter both the accused on various dates including 22.01.2018, tortured the 

informant physically and thereby caused grievous injury or danger to her life, 

limb or health, and thereby committed an offence punishable u/s 498(A) of IPC? 
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(iii) Whether accused Md. Niyaj Khan married the informant and 

thereafter both the accused on various dates including 22.01.2018, directly or 

indirectly demanded dowry from the informant or her family members, and 

thereby committed an offence punishable u/s 4 of the Dowry Prohibition Act? 

DISCUSSION, DECISION AND REASONS THEREOF: 

POINT NO. 1, 2 AND 3: 

6. For the sake of convenience and as because point no. 1, 2 and 3 are inter-

connected, hence they are taken up herein together for discussion & decision as 

follows: 

7.  As regards the aforesaid points for determination, informant Musst. 

Rasida Khan as PW-1 in her evidence-in-chief has stated that she got married to 

Niyaj Amed Khan in the year 2003. After a few days of marriage, both the 

accused asked her to bring Rs. 10,00,000/- (rupees ten lakhs) from her mother’s 

house and thereafter started to torture her mentally and physically. On 

22.01.2018 at about 8.20 AM, both the accused persons tortured her physically 

by hitting slaps and also by kicking on her stomach. The accused persons also 

dragged her on the ground by catching hold of her hairs and then hit blows on 

her body. She somehow managed to run away from that place and then lodged 

FIR about the occurrence.  

8.  The version stated by PW-1/informant as narrated above, if 

presumed to be reliable, in my opinion, will attract the ingredients of the offence 

punishable u/s 498(A) of IPC and also the offence punishable u/s 4 of Dowry 

Prohibition Act. As such, it is necessary to find out that whether the aforesaid 

version deposed by PW-1/informant can be relied upon to form a conclusive 

opinion against the accused. 

9.  In order to find out the credibility of the version of PW-1, at the very 

outset, it is seen that the PW-1 in her cross-examination has specifically stated 

the accused persons did not beat her on the day of occurrence and she lodged 

this case out of anger as the accused persons lodged another case against her. 

This shows that the version of PW1/informant as regards the alleged assault in 

her evidence in chief is totally contradictory to the version stated by her in her 
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cross-examination. Such contradiction, being related to the most vital part of the 

alleged occurrence, in my opinion, creates serious doubt regarding the veracity 

of her aforesaid allegations. Under such circumstances, the aforesaid allegations 

of assault as stated by PW1 in her evidence in chief cannot be believed.  

10.   As regards the alleged dowry demandby the accused persons, it is 

seen that the PW1 has not specifically mentioned the date, month or year of 

such alleged dowry demand. PW1 has simply stated that she got married in the 

year 2003 and the accused persons demanded Rupees 10,00,000/- from her 

after few days of her marriage. The words “few days” obviously means a short 

period of time and not a whole year. By that logic, it can be inferred that the 

aforesaid alleged dowry demand was made in the year 2003 itself. However, 

during her cross-examination, PW1 has specifically stated that she did not lodge 

this present case or any other case with respect to the dowry demand made in 

the year 2003. This shows that the version of PW1 in her evidence in chief is 

inconsistent with her version in the cross-examination with respect to the time of 

alleged dowry demand. Such inconsistency, in my opinion, creates doubt as 

regards the credibility of her aforesaid allegation.  

11.   Besides the above, in order to attract the offence u/s 498 of IPC or 

the offence under section 4 of D. P Act, it is essentialto prove that the victim is 

married and the offence is committed by her husband and/or in-laws during the 

subsistence of such marriage.In the case in hand, as discussed above, the 

PW1/informant has not specifically mentioned the date of alleged dowry demand. 

Also, admittedly accused Md. Niyaz Khan married the informant in the year 2003 

and then divorced her on 04/02/2011 and then again married her on 29/06/2013 

and subsequently again divorced her on 17/08/2016. Under such circumstances, 

and having regard to the inconsistency as discussed in the preceding paragraph, 

it cannot be said with absolute certainty that the alleged dowry demand was 

made during the subsistence of the marriage. In fact, keeping in view the facts 

of this case, it would not be proper to presume that the alleged demand of 

dowry took place during the subsistence of marriage; rather, as per the criminal 

jurisprudence, the benefit of such doubt must go in favour of accused.  
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12.  Therefore, considering the above discussion, I find that the witness 

examined by prosecution has failed to prove beyond reasonable doubts that the 

accused has committed the offences as alleged.  

DECISION: Point no.1, 2 & 3 are therefore decided in the negative and goes 

against the prosecution.  

ORDER 

13.   In view of the discussions made above and the decisions reached in 

the foregoing point for determination, it is held that the witness examined by 

prosecution has failed to prove beyond reasonable doubts that accused Md. 

Niyaz Ahmed Khan and Md. Nasarullah Khan have committed the offences 

punishable under section 498(A) of IPC r/w section 4 of Dowry Prohibition Act as 

alleged, and as such, the accused persons are acquitted of the charges under 

section 498(A) of IPC r/w section 4 of Dowry Prohibition Acton benefit of doubt 

and they be set at liberty forthwith. 

The bail bond of both the accused shall remain in force for another six 

months from today. 

 This judgment is given under my hand, and seal of this court on this the 

23rdday of February, 2021. 

The case is disposed of on contest. 

 

 

    F.U. Choudhury 

      Additional Chief Judicial Magistrate  

         North Lakhimpur  
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A P P E N D I X 

PROSECUTION EXHIBITS: 

Exhibit.1 – FIR 

 

PROSECUTION WITNESSES: 

1. PW-1 – Musst. Rashida Khan 

 

DEFENCE WITNESSES: 

NIL   

DEFENCE EXHIBITS: 

Exhibit. A – Deed of agreement.  

 

 (F. U Choudhury) 
Additional Chief Judicial Magistrate, 

    Lakhimpur, North Lakhimpur 

 

 

 


