
                                                              1                               G.R CASE NO. 2454 OF 2015 

 

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

AT NORTH LAKHIMPUR 

 

G.R CASE NO: 2454 OF 2015 

PROSECUTOR: STATE OF ASSAM Vs 

ACCUSED: SRI LEKHRAJ MEENA  

 

DISTRICT: NORTH LAKHIMPUR 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL  

MAGISTRATE, AT NORTH LAKHIMPUR 

 

 

GR CASE NO: 2454 / 2015 

 

U/S 279/304(A)/427 OF I.P.C 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED: SRI LEKHRAJ MEENA 

 

 

PRESENT: MR. F.U. CHOUDHURY, AJS 

 

ADVOCATE FOR THE PROSECUTION: LD. A.P.P SRI R. DUTTA 

ADVOCATE FOR THE ACCUSED: SRI M. HAZARIKA   

 

OFFENCE EXPLAINED ON : 06.02.2018  

EVIDENCE RECORDED ON : 20.08.2018, 08.11.2018, 14.12.2018,  

       03.02.2020, 21.01.2021 

ARGUMENT HEARD ON : 20.02.2021 

JUDGMENT DELIVERED ON  : 22.02.2021 

JUDGMENT 

PROSECUTION’S CASE IN BRIEF: 

1. Prosecution’s case in brief as it reveals from the F.I.R is that on 24.11.2015 

at about 7.00 PM while informant’s husband Prasanta Baruah was coming 

towards his home from Narayanpur and reached in front of Gyanjyoti School at 

NH-15, at that time the driver of truck bearing registration No. RJ 14 GC 3735 

came there by driving the said truck in a negligent manner and then knocked 

informant’s husband causing his death. The informant thereafter, lodged an FIR 

about the occurrence before the O/C of Narayanpur police station. 
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2. On receipt of the F.I.R, a case was registered being numbered as 

Narayanpur P.S Case No. 188/2015. After investigation, I.O of the case 

submitted charge sheet against accused Sri Lekhraj Meena for the offences 

punishable u/s 279/304(A)/427 of IPC. Copies of relevant documents were 

furnished to the accused u/s 207 CrPC. Considering the relevant documents and 

hearing both the parties, particulars of offences punishable u/s 279/304(A)/427 

of IPC are read over and explained to the accused person to which he pleaded 

not guilty and stood to face the trial.  

    3.    The prosecution in support of its case examined seven witnesses, whereas 

the defence did not examined any witness. The accused was examined u/s 313 

of CrPC. During such examination, the accused admitted some of the facts 

while denied some others. Such admission and denial will be discussed in the 

later part of this judgment. I have heard the learned counsel for both the 

parties. 

4.    Upon hearing and on perusal of record I have framed the following points 

for determination- 

5. POINTS FOR DETERMINATION: 

(i) Whether on 24.11.2015 at about 7.00 PM, the accused person 

drove the offending vehicle bearing registration No. RJ 14 GC 3735 in the NH-

15 in a rash or negligent manner and thereby knocked informant’s husband 

Prasanta Baruah causing injury which resulted into his death, and thereby 

committed an offence punishable u/s 279 of IPC? 

(ii) Whether on 24.11.2015 at about 7.00 PM, the accused person 

drove the offending vehicle bearing registrationNo. RJ 14 GC 3735 in the NH-15 

in a rash or negligent manner and then knocked informant’s husband Prasanta 

Baruah causing his death not amounting to culpable homicide, and thereby 

committed an offence punishable u/s 304(A) of IPC? 

(iii) Whether the accused on 24.11.2015 at about 7.00 PM, drove the 

offending vehicle bearing registration No. RJ 14 GC 3735 in the NH-15 and 

knocked the motorcycle belonging to informant’s husband, with the intent to 

cause, or knowing that he is likely to cause, wrongful loss or damage to 
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informant’s husband, and thereby caused destruction to the aforesaid 

motorcycle, and thereby committed an offence punishable u/s 427 of IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

POINT NO. 1, 2 and 3 

6.  For the sake of convenience and as because point no. 1, 2 and 3 

are inter-connected, hence they are taken up herein together for discussion & 

decision as follows: 

7.  As regarded the aforesaid points for determination, the most vital 

witnesses examined by the prosecution are three eye witnesses, namely, PW-2 

Sri Deepak Hazarika, PW-3 Sri Talukya Das and PW-5 Sri Golap Chandra Borah. 

Therefore, let me first proceed with the discussion of evidence deposed by 

above named three eye witnesses in order to find out what actually happened 

at the time of occurrence.  

8.  The gist of the occurrence as stated by PW2, PW3 and PW5 in their 

respective evidence is that on 24.11.2015 at about 07:00 P.M,they saw that a 

truck coming from Lakhimpur side and going towards Tezpur knocked one 

motorcycle coming from the opposite direction in front of Gyanjyoti school at 

NH-15 as a result of which the rider of said motorcycle fell down and died on 

the spot.  

9.  Now, as regards the facts which led to the aforesaid collision, it is 

stated by PW-2 that the truck was being driven in azigzag manner and the 

rear portion of the truck hit the motorcycle. Again, PW-3 has stated that the 

truck was being driven in a high speed at the time of occurrence. Similarly, 

PW-5 has stated that the lights of that truck were not in a deeper 

position at the time of occurrence.  

10.  In my opinion,having regard to the common course of human 

conduct, it can be well presumed that a man of common prudence must know 

that driving a vehicle on a busytwo lane national highway (PW2 & PW3 in cross-

examination have mentioned that the place of occurrence is a busy road)in high 

speed or zigzag manner will lead to collision with other vehicle. Similarly, it can 

be well presumed that a man of common prudence must knowthat using high 
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beam during night hours may obstruct visibility of the driver of vehicle coming 

from the opposite direction and may thereby lead to accident. In fact, Section 

184 of the Motor Vehicle Act 1988 (as applicable during the relevant time) 

penalizes the act of driving a vehicle at such a speed or in such manner which 

is dangerous to the public, having regard to all the circumstances including the 

nature, condition and use of place where the vehicle is being driven and the 

amount of traffic which actually is at the time or which might reasonably be 

expected to be in place. 

11.  Therefore, considering the discussion made in the preceding 

paragraph, , I am of the considered opinion that the evidence deposed by PW2, 

PW3 & PW5, if presumed to be reliable, will lead to the conclusion that there 

was negligence on the part of the driver of said truck due to which the collision 

took place.As such, it becomes necessary to find out that whether the above 

evidence deposed by PW2, PW3 & PW5 can be relied upon to form a conclusive 

opinion against the accused.  

12.  In a quest to find out the credibility of the versions deposed by said 

three witnesses, perusal of their respective cross-examinations shows that there 

is nothing substantial which can create any reasonable doubt as regards the 

credibility of the allegations made in their examination in chief. Needless to 

mention here that, the defence had put certain adverse suggestions during 

cross-examination but those suggestions were specifically denied by said three 

witnesses.  

13.  However, the PW-3, in his cross-examination has stated that the 

vehicle plying on the road were not visible properly due to darkness. It may 

be argued that the PW-3 did not saw the occurrence properly due to darkness. 

But, in my opinion, that argument cannot be sustained as the PW-3 has not 

stated that the vehicles were not visible at all. There is a clear difference 

between the meaning of the expressions“not visible properly” and “not 

visible at all”. The expression “not visible at all” can be understood as a 

situation of zero visibility where nothing can be seen. However, the expression 

“not visible properly” means that a person can see the things though it may 

be blur, or not clear.Had the PW3 used the word “not visible at all”then the 

scenario would have been totally different and in favour of accused. But, as 
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stated above, PW-3 has stated otherwise and in his cross-examination has 

again confirmed that he saw the occurrence.  

14.  In addition to the above, it may be argued that the facts which led 

to the collision (as quoted in paragraph no.9 above) are stated differently by 

PW2, PW3 & PW5 and they have not corroborated each other in that respect 

and this may create doubt as regards their credibility. However, in this respect, 

upon careful perusal of evidence, it is seen that PW-2 and PW-3 have 

admittedly (admitted in cross-examination) not seen the front portion of the 

offending vehicle, and as such, they cannot be expected to say the details of 

the front side of vehicle e.g., position of head lights. Situated thus, the absence 

of corroboration in the versions of said three witnesses with respect to the facts 

leading to the collision is in my opinion, of no adverse consequence to the 

prosecution. In fact, none of the said witness has denied the fact/factor leading 

to collision as stated by another, and as such, there is no question to disbelieve 

their versions in-spite of the fact that they have not corroborated each other. It 

is not very unusual that different persons may observe or notice different 

aspects/events which happen at the same time and are part of the same 

occurrence. Under such circumstances, I find no force in the aforesaid 

argument and the same cannot be sustained.  

15.  Besides the above, though PW-1/informant Smt. Diploma Baruah 

and PW-4 Sri Jayanta Borah @ Morom in their respective evidence-in-chief have 

deposed hearsay evidence but they have specifically corroborated the versions 

stated by above named three witnesses.Under such circumstances, and 

considering the entire discussion made above, I find that the versions stated by 

PW2, PW3 & PW5 can be relied upon without any doubt or hesitation. As such, 

going by the evidence deposed by the above named witnesses, I find that the 

prosecution has been able to prove beyond reasonable doubts that there was 

negligence on the part of the driver of aforesaid truck at the time of 

occurrence. 

16.  Now, the next question which comes up for determination is 

identity of the offending truck. In this connection, PW-2 in his evidence-in-chief 

has specifically stated that he noted down the registration number of offending 

truck at the time of occurrence. In his cross-examination, PW-2 has stated that 
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he remembers the registration number of said offending truck which is RJ 14 

GC 3735.  

17.  The foregoing statements, in my opinion, clearly shows that the 

PW2 got the number of offending truck at the time & place of occurrence 

directly from the body of that truck itself, and as such, there is no scope to 

doubt that the registration number quoted by PW2 is actually not of the 

offending truck. Also, the aforesaid version of PW2 gets corroboration from the 

evidence of informant/PW-1. The PW1 in her evidence-in-chief has stated that 

she came to know from police that the registration number of the offending 

truck is RJ 14 GC 3735. Therefore, going by the foregoing version deposed by 

PW-1 and PW-2, I find that the evidence on record clearly shows that the 

registration number of the offending truck is RJ 14 GC 3735. 

18.  Now, having identified the vehicle involved in the occurrence, it is 

necessary to find out the identity of driver who drove the offending vehicle at 

the time of occurrence. In this respect, perusal of the evidence deposed by PW-

1, PW-2, PW-3, PW-4 and PW-5 shows that they have not stated anything 

specifically about the identity of driver, except, that PW2 saw the accused 

detained in police station. However, that sole statement of PW2 is not sufficient 

to hold the accused as the driver of offending truck.  

19.  In the above context, PW-6 Sri Shiva Prasad Bania, who 

investigated this case, in his evidence-in-chief has specifically stated that after 

getting to know about the occurrence he immediately informed various police 

stations across the state to detain the offending truck. Accordingly, on the night 

of occurrence itself, the police personnel of Gohpur police station detained the 

aforesaid truck along with its driver. Subsequently, he/PW-6 brought the truck 

and its driver to Narayanpur police station and arrested said driver Sri Lekhraj 

Meena. On completion of investigation, the then I/C of Narayanpur police 

station submitted charge-sheet against the said driver as accused of this case.  

20.  The foregoing evidence deposed by PW6/I.O, shows that the 

accused was detained immediately after the occurrence while he was driving 

the aforesaid truck through Gohpur area. Be it noted here that, there is nothing 

in the case record which can show that any other person except the accused 
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was present in that truck at the time of occurrence or at the time of 

apprehension by police. Under such circumstances, the only logical conclusion 

which can be arrived at is that the accused drove that truck at the time of 

occurrence.  

21.  In this above context, it is important to note that accused Sri 

Lekhraj Meena during his examination u/s 313 of CrPC has specifically stated 

that he drove the vehicle bearing registration No. RJ 14 GC 3735 during the 

evening hours of 24.11.2015 and subsequently he was detained by the police 

personnel of Gohpur police station. However, the accused has denied the 

allegation that his aforesaid truck was involved in any road traffic accident as 

alleged.  

22.  The above statement made by accused clearly corroborates the 

version of PW6/I.O as discussed above. Therefore, the evidence deposed by 

I.O/PW-6, coupled with the statement made by accused during examination u/s 

313 of CrPC, in my opinion, clearly shows that the accused was driving the 

vehicle all along on 24.11.2015 during the evening hours, i.e., at the relevant 

time of occurrence. Under such circumstances, it can be safely concluded that 

the accused by driving the aforesaid vehicle in a negligent manner at NH-15 on 

24.11.2015 at about 7.00 PM knocked informant’s husband Sri Prasanta Baruah.  

23.  Before parting with the discussion, it is necessary to mention here 

that PW7 Dr. Betai Doley, who being the on duty medical officer conducted 

post-mortem examination of the body of informant’s husband, in his evidence, 

has specifically stated that informant’s husband died due to intracranial 

haemorrhage and multiple bodily injuries. Also, injury mark was found on the 

scalp of informant’s husband.Theexhibit – 8 post mortem report mentions that 

aforesaid injuries as ante-mortem. The connected inquest report/ exhibit – 4 

further mentions that the dead body of Prasanta Baruah was found in 

connection with road traffic accident which took place on 24/11/2015 at about 

07:14 P.M at N.H 15 near Gyanjyoti School. The foregoing evidence deposed by 

PW-7, and also the contents of exhibit – 4 & exhibit - 8, makes it is clear that 

informant’s husband Prasanta Baruah died due to injuries caused to his body at 

the time of alleged occurrence. 
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24.  As such, the above facts proved by prosecution, clearly attracts the 

ingredients of the offences punishable under section 279/304(A) of I.P.C. 

Needless to mention here that none of the witnesses have stated anything 

about any damage being caused to the motorcycle of informant’s husband, and 

hence, the ingredients of Section 427 IPC are not proved in this case.  

DECISION: Point no.1 & 2 are decided in the affirmative and goes in favour 

of prosecution. The point no. 3 is decided in the negative and goes against the 

prosecution.  

    ORDER 

25.  In view of the discussions made above and the decisions reached in 

the foregoing points for determination, it is held that the witnesses examined 

by prosecution have failed to prove beyond reasonable doubts that accused 

person Sri Lekhraj Meena has committed the offence punishable under section 

427 of I.P.C. Hence, the accused is acquitted of the charge u/s 427 of I.P.C.  

26.  However, the witnesses examined by prosecution have proved 

beyond reasonable doubts that accused person Sri Lekhraj Meena has 

committed the offences punishable under section279/304(A) of IPC. As such, 

accused Sri Lekhraj Meena is held guilty for commission of offence punishable 

u/s 279/304(A) of IPC and accordingly he is convicted for the commission of 

aforesaid offences.  

27.  Considering the fact that the victim has lost his life as a result of 

the occurrence, I am not inclined to release the convict person under the 

provision of Probation of Offenders Act as the same will portray a very lenient 

approach of the court and thereby encourage other potential offenders to 

commit similar offence in future.  

28.  I have heard convict Sri Lekhraj Meena on the point of sentence.     

Considering the submission made by the convict person, and having regard to 

the nature and gravity of the offences proved, convict Sri Lekhraj Meena is 

sentenced to undergo simple imprisonment for 06months and also to pay a fine 

of Rupees 19000/- (Nineteen thousands) under section 304(A) of IPC, in default 

of payment of fine, simple imprisonment for another one month. The convict is 
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also sentenced to undergo simple imprisonment for one month and also to pay 

a fine of Rupees 1000/- (one thousand) for the offence u/s 279 of I.P.C, in 

default of payment of fine, to suffer S.I for one month.The substantive periods 

of imprisonments as aforesaid shall run consecutively. The fine amount of 

Rupees 20,000/-, (in total) as and when paid or realized, be handed over to 

informant/victim PW1Smti Diploma Baruah, as compensation u/s 357 of CrPC.  

 This judgment is given under my hand, and seal of this court on this the 

22ndday of February, 2021. 

The case is disposed of on contest. 

 

 

      F.U. Choudhury 
    Additional Chief Judicial Magistrate  

     North Lakhimpur   
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A P P E N D I X 

PROSECUTION EXHIBITS: 

Exhibit.1 – FIR 

Exhibit.2 – GD Entry 

Exhibit.3 – Sketch map 

Exhibit.4 – Inquest report 

Exhibit-5 – Seizure list 

Exhibit.6 – Seizure list 

Exhibit.7 – Charge-sheet 

Exhibit.8 – Post-mortem report 

 

PROSECUTION WITNESSES: 

1. PW-1 – Smt. Diploma Baruah 

2. PW-2 – Sri Deepak Hazarika 

3. PW-3 – Sri Tralukya Das 

4. PW-4 – Sri Jaynata Borah @ Morom 

5. PW-5 – Sri Golap Ch. Borah 

6. PW-6 – Sri Siba Prasad Bonia 

7. PW-7 – Dr. Betai Doley 

 

DEFENCE WITNESSES: 

NIL   

DEFENCE EXHIBITS: 

NIL 

 

 (F. U Choudhury) 
Additional Chief Judicial Magistrate, 

                                                             Lakhimpur, North Lakhimpur 

 

 

 


