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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

AT NORTH LAKHIMPUR 
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MAGISTRATE, AT NORTH LAKHIMPUR 
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U/S 279/427 OF I.P.C 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED: SRI REBOT GOGOI 

 

 

PRESENT: MR. F.U. CHOUDHURY, AJS 

 

ADVOCATE FOR THE PROSECUTION: LD. A.P.P SRI R. DUTTA 

ADVOCATE FOR THE ACCUSED: SRI D. R PADI   

 

OFFENCE EXPLAINED  ON : 15.06.2018  

EVIDENCE RECORDED ON : 27.08.2018, 28.08.2020, 12.11.2018,  

       01.07.2019 

ARGUMENT HEARD ON : 11.02.2021 

JUDGMENT DELIVERED ON  : 22.02.2021 

   JUDGMENT 

PROSECUTION’S CASE IN BRIEF: 

1.   Prosecution’s case in brief as it reveals from the FIR is that on 

13.09.2017 at about 7.00 PM, while informant Sri Rabindra Ray was going 

towards Dolohat from North Lakhimpur town by boarding a tempo vehicle 

bearing registration No. AS 07 AC 3153 and reached in front of NRL petrol pump 

on NH-15, at that time, some police personnel of the police check post situated 

at that place stopped the tempo vehicle in order to check the documents. In the 
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meantime, the rider of one motorcycle bearing registration No. AS 07 F 6737 

came from the opposite direction by riding the motorcycle in a very high speed 

and thereafter knocked the aforesaid tempo vehicle after violating police signal 

and thereby caused damage to the tempo vehicle. The informant thereafter 

lodged an FIR about the occurrence before the In-charge of Khelmati police out-

post.  

2.   On receipt of the F.I.R, a case was registered being numbered as 

North Lakhimpur P.S Case No. 1174/2017. After investigation, I.O of the case 

submitted charge sheet against accused Sri Rebot Gogoi for the offences 

punishable u/s 279/427 of IPC. Copies of relevant documents were furnished to 

the accused u/s 207 CrPC. Considering the relevant documents and hearing both 

the parties, particulars of offences punishable u/s 279/427 of IPC are read over 

and explained to the accused to which he pleaded not guilty and stood to face 

the trial.  

    3.     The prosecution in support of its case examined six witnesses, 

whereas the defence did not examined any witness. The accused person was 

examined u/s 313 of CrPC. Defence case is of denial as it reveals from the 

statements made by accused persons and the tenor of cross-examination of 

prosecution witnesses by defence. I have heard the learned counsel for both the 

parties. 

4.     Upon hearing and on perusal of record I have framed the following 

points for determination- 

5. POINTS FOR DETERMINATION: 

(i) Whether the accused on 13.09.2017 at about 07:00 P.M, rode one 

motorcycle bearing registration No. AS 07 F 6737 on NH-15 in front of NRL petrol 

Pump in a rash or negligent manner and then hit one tempo vehicle bearing 

registration No. AS 07 AC 3153 and thereby endangered human life and also 

caused hurt or injury to passengers of that tempo vehicle, and thereby 

committed an offence punishable u/s 279 of IPC? 

(ii) Whether the accused on 13.09.2017 at about 07:00 P.M, rode one 

motorcycle bearing registration No. AS 07 F 6737 on NH-15 in front of NRL petrol 

Pump and then hit one tempo vehicle bearing registration No. AS 07 AC 3153 
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with the intent to cause, or knowing that he is likely to cause wrongful loss or 

damage to the owner of that tempo vehicle, and thereby caused damage to that 

tempo vehicle, and thereby committed an offence punishable u/s 427 of IPC? 

DISCUSSION, DECISOON AND REASONS THEREOF: 

POINT NO. 1 AND 2 

6.  For the sake of convenience and as because point no. 1 & 2 are 

inter-connected, hence, they are taken up herein together for discussion & 

decision as follows: 

7.  As regards the aforesaid points for determination, PW-2 Md. 

Azimuddin Ahmed who is a Home Guard, and PW-3 Md. Imam Hussain who is 

Head Constable at Dhalpur out-post, in their respective evidence-in-chief have 

alleged that at the time of occurrence they along with other police personnel and 

CRPF were performing regular checking of vehicles on the highway in front of 

NRL petrol pump, North Lakhimpur. At that time, the accused came there from 

Hatilung side by riding a motorcycle in a very high speed. They gave signal to the 

accused to stop the motorcycle but the accused jumped their signal and knocked 

one tempo vehicle from the front side as a result of which the accused fell down 

from the bike and damaged was caused to the aforesaid tempo vehicle.  

8.  In the above context, PW-4 Sri Babul Dutta who was the driver of 

that tempo vehicle, in his evidence-in-chief has corroborated the version of PW-2 

and PW-3 by stating that the accused came to the place of occurrence by riding 

a motorcycle in a very high speed and then knocked his aforesaid tempo vehicle 

from the front side as a result of which his tempo vehicle got damaged to the 

extent of Rs. 5000/- (rupees five thousand). Similarly, PW-1/informant Sri 

Rabindra Ray, who was a passenger boarded in that tempo vehicle, has also 

corroborated the version of above named three witnesses, even though he could 

not identify the rider of aforesaid motorcycle. PW1/informant has specifically 

added that he sustained injury due to the collision.  

9.  Now, upon perusal of the evidence deposed by above named four 

prosecution witnesses, what crystallizes is that the accused at the time of 

occurrence allegedly rode his motorcycle on the national highway in front of NRL 

petrol pump in a very high speed and also violated the signal given by police and 
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then knocked the tempo vehicle which was parked there for police checking and 

thereby caused injury to few passengers of that tempo vehicle and also caused 

damage to the front side of that tempo vehicle to the extent of Rs. 5000/-. The 

foregoing allegations in my opinion, if presumed to be reliable, will attract the 

ingredients of offences punishable u/s 279/427 of IPC. Therefore, it is necessary 

to find out that whether the evidence deposed by prosecution witnesses as 

narrated above can be relied upon in order to form a conclusive opinion.  

10.  In a quest to find out the credibility of evidence deposed by 

prosecution witnesses as narrated above, it is seen that there is nothing specific 

& substantial in their cross-examination which can create any reasonable doubt 

regarding the reliability of the versions stated by them in their evidence-in-chief. 

Further, the defence during cross-examination of above named four witnesses 

had put certain suggestion adverse to the case of prosecution, but all those 

suggestions were denied by them and hence they are of no consequence. 

Moreover, the above versions stated by prosecution witnesses are very much 

consistent with the contents of Exhibit-1/FIR. 

11.  At this juncture, it is important to note that the accused during his 

examination u/s 313 of CrPC has stated that he came to the place of occurrence 

by riding his motorcycle at a speed of 60-70 km per hour and could not stop the 

motorcycle in-spite of signal being given by police as he lost control of the 

motorcycle and thereafter knocked the tempo vehicle which was parked there. 

However, the accused has denied that his motorcycle was in high speed. In my 

opinion, the speed of a motor cycle at 60 – 70 K.M per hour just in front of police 

checking where signal is given to stop the motorcycle, can, reasonably be 

presumed to be high speed. In that view of the matter, I am of the opinion that 

the statements made by accused during his examination u/s 313 of CrPC clearly 

corroborate the versions stated by above named four prosecution witnesses.  

12.  Therefore, considering the statement made by the accused during his 

examination u/s 313 of CrPC, and also having regard to the discussion of 

evidence made in the preceding paragraphs, I find that the versions stated by 

the above named four prosecution witnesses can be relied upon without any 

doubt or hesitation. Situated thus, it is clear that the witnesses examined by 

prosecution have proved beyond reasonable doubts that the accused at the time 
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of occurrence rode his motorcycle at NH-15 in a very high speed and thereafter 

violated signal given by police to stop the motorcycle and then knocked the 

aforesaid tempo vehicle thereby causing injury to few passengers and also 

damage to the front side of that tempo vehicle. 

13.  Now, from the facts proved by prosecution, at the very outset, two 

important events can be noticed easily which are relevant to the points for 

determination in hand. The first one is that the accused rode the aforesaid 

motorcycle in a very high speed and the second is that the accused failed to 

stop the motorcycle in-spite of signal being given by police. In my opinion, 

having regard to the common course of human conduct, it can be well presumed 

that a diligent man will not ride a motor cycle in a very speed while getting close 

to a police check post and will also not violate the signal of police without having 

any reasonable ground to do so. Needless to mention here that the evidence on 

record do not show any such ground or justification. Under such circumstances, 

the only logical conclusion which can be arrived at is that the accused was 

negligent in riding the aforesaid motorcycle at the time and place of occurrence. 

In that view of the matter, and keeping in mind the fact that PW1/informant 

sustained injury as a result of the aforesaid collision, it is clear that the accused 

has committed an offence punishable under section 279 of I.P.C.  

14.  Further, the fact that the accused without any reason or justification 

rode the motorcycle in a very high speed and knocked the tempo vehicle after 

violating police signal, in my opinion, clearly implies that the accused had 

knowledge that he will thereby cause damage to the tempo vehicle and 

consequent wrongful loss to its owner. Hence, it is evident that the acts 

committed by accused attract the ingredients of the offence punishable under 

section 427 of I.P.C.  

15.  Considering the entire discussion made above, it is held that the 

prosecution has proved beyond all reasonable doubt that the accused has 

committed the offences punishable u/s 279/427 of IPC.  

DECISION: Point no.1 & 2 are therefore decided in the affirmative and goes 

in favour of the prosecution.  

                   ORDER 
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16.  In view of the discussions made above and the decisions reached in 

the foregoing points for determination, it is held that the witnesses examined by 

prosecution have proved beyond reasonable doubts that accused person Sri 

Rebot Gogoi has committed the offences punishable under section 279/427 of 

IPC. As such, accused Sri Rebot Gogoi is held guilty for commission of offence 

punishable u/s 279/427 of IPC and accordingly he is convicted for the 

commission of aforesaid offences.  

17.  Considering the fact that the offence was committed in broad day 

light after violating police signal, I am not inclined to release the convict person 

under the provision of Probation of Offenders Act as the same will portray a very 

lenient approach of the court and thereby encourage other potential offenders to 

commit similar offence in future.  

18.  I have heard convict Sri Rebot Gogoi on the point of sentence. He 

has stated that his aged mother is dependent on him and he runs a hotel which 

is his sole source of income. Considering the submission made by the convict 

person, and having regard to the fact that no major injury was caused to any 

victim, convict Sri Rebot Gogoi is sentenced to undergo simple imprisonment for 

20 days under section 279 of IPC, and also to pay a fine of Rupees 5000/- (five 

thousands) for the offence u/s 427 of I.P.C, in default of payment of fine, to 

suffer S.I for one month. The period of sentence already undergone by accused/ 

convict in this case during trial shall stand set off against the aforesaid sentence 

of imprisonment for 20 days. Issue sentence warrant accordingly.  The fine 

amount of Rupees 5,000/-, as and when paid or realized, be handed over to 

victim PW4 Sri Babul Dutta, as compensation u/s 357 of CrPC as his tempo 

vehicle got damaged due to the occurrence.        

              This judgment is given under my hand, and seal of this court on this 

the 22nd day of February, 2021. 

   The case is disposed of on contest. 

 

 

      F.U. Choudhury 
    Additional Chief Judicial Magistrate  

               North Lakhimpur 
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       A P P E N D I X 

PROSECUTION EXHIBITS: 

Exhibit.1 – FIR 

Exhibit.2 – Seizure list 

Exhibit.3 – Seizure list 

Exhibit.4 – Sketch map 

Exhibit.5 – Seizure list 

Exhibit.6 – Charge-sheet 

 

PROSECUTION WITNESSES: 

1. PW-1 – Sri Rabindra Ray    

2. PW-2 – Md. Azimuddin Ahmed 

3. PW-3 – Md. Imam Hussain 

4. PW-4 – Sri Babul Dutta 

5. PW-5 – Sri Saurav Gogoi 

6. PW-6 – Sri Rajib Kr. Das 

 

DEFENCE WITNESSES: 

NIL   

DEFENCE EXHIBITS: 

NIL 

 

 

(F. U Choudhury) 
Additional Chief Judicial Magistrate, 

                                                               Lakhimpur, North Lakhimpur 

         

 


