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JUDGMENT 

PROSECUTION’S CASE IN BRIEF: 

1.  Prosecution’s case in brief as it reveals from the FIR is that informant 

Sri Jayanta Deka, who is an S.I of Police, received information regarding storage 

of foreign liquor illegally by accused Sri Raj Handique in his rented room. 

Accordingly, the informant along with his staff detained the above named 

accused and interrogated him. During interrogation, the accused confessed that 

he stocked foreign liquor in his rented room, and thereafter, the accused led the 
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informant to that room. The informant along with his staff and accompanied by 

other local witnesses entered into the aforesaid room and found 25 numbers of 

packed cartoon inside the room and the accused identified those cartoons 

containing foreign liquor. Accordingly, the cartoons were opened in presence of 

witnesses and it was found that the same were filled up with foreign liquor 

bottles of different brands. The informant then seized those foreign liquor bottles 

by preparing seizure list. The informant then lodged an FIR about the occurrence 

before the O/C of North Lakhimpur police station.  

2.  On receipt of the F.I.R, a case was registered being numbered as 

North Lakhimpur P.S Case No. 1356/2017. After investigation, I.O of the case 

submitted charge sheet against accused Sri Raj Handique for the offences 

punishable u/s 53(1)(a) of Assam Excise Act. Copies of relevant documents were 

furnished to the accused u/s 207 CrPC. Considering the relevant documents and 

hearing both the parties, charge was framed against the accused for the offence 

punishable u/s 53(1)(a) of Assam Excise Act. The charge was thenread over and 

explained to the accused to which he pleaded not guilty and stood to face the 

trial.  

    3. The prosecution in support of its case examined six witnesses, whereas the 

defence did not examined any witness. The accused was examined u/s 313 of 

CrPC. Defence case is of total denial as it reveals from the statements made by 

accused and the tenor of cross-examination of prosecution witnesses by defence. 

I have heard the learned counsel for both the parties. 

4. Upon hearing and on perusal of record I have framed the following points 

for determination- 

5.  POINTS FOR DETERMINATION: 

(i) Whether the accused on 31.10.2017 was found in possession of 25 

numbers of cartoons containing foreign liquor bottles, without licence and in 

violation of the provisions of Assam Excise Act, or the rules made thereunder or 

any order or notification for the purpose of sale and possession of foreign liquor, 

and thereby committed an offence punishable u/s 53(1)(a) of Assam Excise Act? 

DISCUSSION, DECISION AND REASONS THEREOF: 

POINT NO. 1: 
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6.  As regards the aforesaid point for determination, informant Sri 

Jayanta Deka (SI of police), in his evidence-in-chief as PW-2 has stated that on 

31.10.2017 he was posted as In-charge of Khelmati police out-post. On that day, 

he received information that accused Sri Raj Handique has stocked foreign liquor 

in Hatilung Bantow area. Accordingly, he registered G.D entry No. 574 dated 

31.10.2017 and thereafter went to the house of said accused and found 25 

numbers of cartoons containing 616 numbers of bottles containing foreign liquor. 

He then seized those bottles containing foreign liquors. Thereafter, he brought 

those seized bottles along with the accused to North Lakhimpur police station 

and lodged an FIR about the occurrence. Exhibit-2 is that FIR in which Exhibit-

2(1) is his signature. Exhibit-1 is the seizure list in which Exhibit-1(2) is his 

signature. Exhibit-3 is the extract copy of aforesaid G.D entry in which Exhibit-

3(1) is his signature.  

7.  Now, in my opinion, the above evidence deposed by PW-2/informant, 

if presumed to be reliable, will attract the ingredients of the offence punishable 

u/s 53(1)(a) of Assam Excise Act. Therefore, it is necessary to find out that 

whether the aforesaid version of PW-2 can be relied upon to form a conclusive 

opinion against the accused.  

8.  In order to find out the credibility of the version of PW-2, perusal of 

his cross-examination shows that he has specifically admitted that the total 

numbers of seized bottles mentioned in the exhibit-3/G.D entry is different from 

that of the total numbers of seized bottles mentioned in the exhibit-1/seizure list. 

To be more particular, it is mentioned in Exhibit-3/G.D entry that the informant 

seized a total of 616 numbers of bottles containing foreign liquor from the house 

of accused, whereas, in the Exhibit-1/seizure list it is mentioned that the 

informant seized a total of 666 numbers of bottles containing foreign liquor from 

the house of accused. In my opinion, the aforesaid difference in the total 

numbers of bottles is a mere arithmetical mistake and that does not in any way 

go to show that the alleged seizure is actually fake. Needless to mention that, 

possession of single bottle containing foreign liquor without having proper licence 

will attract the offence u/s 53(1)(a) of Assam Excise Act. Under such 

circumstances, mere difference in the numbers of bottles as mentioned in the 

said two documents is of no adverse consequence to the prosecution.  
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9.  Besides the above, I do not find anything substantial in the cross-

examination of PW-2 which can create any reasonable doubt regarding the 

credibility of the statements made by him in his evidence-in-chief.  

10.  In the above context, it is noticeable that PW-1 Sri Nilamoni 

Changmai, PW-3 Sri Dipul Tamuli Phukan, PW-4 Sri Daukan Changmai and PW-5 

Sri Mridul Borah, who are all seizure witnesses, in their respective evidence-in-

chief have stated that police took their signatures on Exhibit-1 paper but they do 

not know that why their signatures were taken. This shows that the seizure 

witnesses have not supported the allegation of seizure of foreign liquor from the 

possession of accused. It may be argued that the ignorance of seizure witnesses 

create doubt regarding the allegation made by PW2 regarding seizure of foreign 

liquor from the possession of accused. However, in my opinion, since the seizure 

witnesses have not stated anything adverse to the prosecution or contradictory 

to the version of PW2, (for e.g., no foreign liquor was seized from the house of 

accused) hence, the mere ignorance of seizure witnesses is not sufficient to 

negate the stand established by PW-2/informant in his evidence-in-chief. 

11. It is also essential to mention at this juncture that the version deposed by 

PW-2 in his evidence-in-chief is fully consistence with the contents of exhibit-

2/FIR and also the contents of Exhibit-3/G.D entry. Moreover, PW-6 Sri Dipjyoti 

Bharali, who investigated this case, in his evidence-in-chief has corroborated the 

version of informant/PW-2. Hence, considering the entire discussion made above, 

I find that the version deposed by PW-2 as narrated above can be relied upon. 

As such, going by the version of PW2, and having regard to the entire discussion 

made above, it is seen that the prosecution has been able to prove beyond 

reasonable doubts that the accused was in possession of foreign liquor without 

licence at the time of alleged occurrence. Hence, it is evident that the accused 

has committed the offence punishable u/s 53(1)(a) of Assam Excise Act.  

DECISION: This point is therefore decided in the affirmative and goes in 

favour of the prosecution.  

     ORDER 

12.  In view of the discussion made and decision reached in the foregoing point 

for determination, it is held that the witnesses examined by prosecution have 
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proved beyond reasonable doubts that accused person Sri Raj Handique has 

committed the offences punishable under section 53(1)(a) of Assam Excise Act 

2000. As such, accused Sri Raj Handique is held guilty for commission of offence 

punishable u/s 53(1)(a) of Assam Excise Act 2000and accordingly he is convicted 

for the commission of aforesaid offence.  

13.   Considering the fact that the offence committed causes loss to the 

state exchequer, I am not inclined to release the convict person under the 

provision of Probation of Offenders Act as the same will portray a very lenient 

approach of the court and thereby encourage other potential offenders to commit 

similar offence in future.  

14.   I have heard convict Sri Raj Handique on the point of 

sentence.Considering the submission made by the convict person, and having 

regard to the nature of the offence proved, convict Sri Raj Handique is sentenced 

to pay a fine of Rupees 5000/- (Five thousands) under section 53(1)(a) of Assam 

Excise Act 2000, and in default of payment of fine, to suffer simple imprisonment 

for one month. The fine amount, as and when paid or realized, shall be 

deposited in the proper head of account in the treasury office.  

  This case is disposed of on contest. 

  This judgment is given under my hand and the seal of this court on 

this the 26th day of February, 2021.  

 

 

 (F. U Choudhury) 
Additional Chief Judicial Magistrate, 

                                                             Lakhimpur, North Lakhimpur 
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A P P E N D I X 

PROSECUTION EXHIBITS: 

Exhibit.1 – Seizure list 

Exhibit.2 – FIR 

Exhibit.3 – GD entry 

 

PROSECUTION WITNESSES: 

1. PW-1 – Sri Nilamoni Changmai 

2. PW-2 – Sri Jayanta Deka 

3. PW-3 – Sri Dipul Tamuli Phukan 

4. PW-4 – Sri Daukan Changmai 

5. PW-5 – Sri Mridul Borah 

6. PW-6 – Sri Dipjyoti Bharali 

 

DEFENCE EXHIBITS: 

NIL 

DEFENCE WITNESSES: 

NIL   

 

 

 (F. U Choudhury) 
Additional Chief Judicial Magistrate, 

                                                             Lakhimpur, North Lakhimpur 

 


