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JUDGMENT 

FIRST PARTY’S CASE IN BRIEF: 

1. First party’s case in brief as it reveals from the complaint petition is that she 

got married to second party on 17.04.2004 as per Islamic rites and rituals and 

subsequently they were blessed with a male child whose present age is about 10 

years. After about eight years of marriage, the first party started to suffer from 

vaginal bleeding due to which the second party started to ignore and torture the 

first party. The second party then demands Rupees 70,000/- from first party for 

purchasing a motorcycle and also threatened that he will marry another woman if 

the second party fails to meet the demand. Subsequently, on a day the second 



party took the first party to her father’s house and kept her there. The second 

party’s father then went to the house of second party to bring back certain 

documents of second party which were kept in the house of second party, and at 

that time, came to know that the second party has already married another 

woman.  

2. Thereafter, the first  party lodged a case u/s 125 of CrPC against the second 

party vide Misc. Case No. 43/2018 and also lodged an FIR in Nowboicha police 

out-post vide GR No. 876/2018. After filing of the aforesaid two cases, on 

03.01.2019, both the parties by executing an agreement settled the aforesaid 

cases amicably and accordingly the second party took the first party back to his 

house.  

3. After about three months, the second party again started to torture the first 

party and demanded to hand over the aforesaid agreement dated 03.01.2019 to 

him. On 07.07.2019, the second party sent back the first  party to her father’s 

house to bring back the aforesaid original agreement and also to bring Rupees 

70,000/- (rupees seventy thousand) for purchasing a motorcycle and in addition to 

that the second party demanded Rupees 2000/- (rupees two thousand) for making 

application to enter names in NRC. However, the first party could not fulfil the 

demand as her father is a poor man.  

4. On 14.07.2019, the first party went to the Gaon burah of the village of second 

party in order to get her documents back from the second party. The Gaon burah 

then asked the second party over phone to return the documents belonging to first 

party. Accordingly, the first party went to the house of second party to bring back 

her documents, but, the second party started to torture the first party physically. 

In order to save herself, the first party entered inside one room and locked the 

door from inside. However, the second party broke open the door and tortured the 

first party physically and thereafter confined her inside the room.  

5. On 16.07.2019, the second party threatened the first party and took her 

signature on some blank papers. The second party also threatened to kill the first  

party and forced her to say in front of voice recorder that she committed theft of 

Rs. 30,000/- (rupees thirty thousand) along with one nasal ring and bangles from 

the house of second party and then kept the same in her father’s house.  



6. Subsequently on a day, the first party in the guise of going to urinal fled away 

from the house of second party and took shelter in the house of Gaonbura for that 

night. On the next day, the second party went back to her father’s house. Since 

then she is residing in her father’s house.  

7. The second party has not provided any maintenance to the second party and 

also not made any arrangement for her treatment. The first party is suffering from 

illness and her father is a poor man. On the other hand, the second party is 

physically abled and financially sound person having 5 Bighas of land and another 

fishery over 2 Bighas of land. The second party also earns money by working as a 

mason. The second party earns about Rs. 30,000/- (rupees thirty thousand) per 

month.  

8. In the above premises, the first party has prayed for granting her monthly 

maintenance of Rs. 8000/- (eight thousand). 

SECOND PARTY’S CASE IN BRIEF: 

9. The second party contested this case by filing written statement. The second 

party has admitted the fact of his marriage with first party and also that they have 

one child, but, the second party has denied all other allegations made against him 

by the first party in her complaint petition. The second party has further 

contended that while he was in Arunachal Pradesh in connection with his 

profession, at that time, the first party was in her matrimonial house at Lakhimpur 

and she on her own will left the matrimonial house after having an altercation with 

her elder brother-in-law. The first party even left her child in the matrimonial 

house. After coming to know about the aforesaid incident, the second party came 

back to his house in Lakhimpur and thereafter went to the father’s house of first 

party in order to bring her back. However, the first party denied coming back with 

the second party and instead she abused the second party verbally. In addition to 

that, the parents’ of first  party and her brother Md. Adam Ali assaulted the second 

party physically and caused injury due to which he was under treatment for about 

eight days in North Lakhimpur Civil Hospital. The second party has lodged a case 

in that connection vide GR No. 2361/2017. 

10.  The second party has also stated that he is willing to take back the 

first party to his house. The second party is a daily wage labour by profession 



having only his house and no other property as alleged by the first party.In the 

above premises, the second party has prayed for dismissal of this case.  

POINT FOR DETERMINATION: 

11.  Upon perusal of pleadings of second party, following points for 

determination are framed for a proper adjudication of the dispute in hand: 

(1) Whether the second party having sufficient means has neglected or 

refused to maintain the second party? 

(2) Whether the second party has sufficient reason to live separately from 

the second party? 

(3) Whether the second party is entitled to the maintenance as prayed 

for? 

The second party in her support of her case adduced evidence of two 

witnesses, whereas the second party did adduce any this case. I have gone 

through the pleading of both the parties and considered the evidence available in 

the case record. I have heard the arguments of the learned counsels for second 

party.  

DISCUSSION, DECISION AND REASONS THEREOF: 

POINT NO.1 

12.  For the sake of convenience and as because the point no.1 & 2 are 

inter-connected, they are taken up herein together for discussion & decision. Point 

no.1 relates to the question as to whether the second party having sufficient 

means has neglected or refused to maintain the second party. Point no.2 relates to 

the question as to whether the second party has sufficient reason to live 

separately from the second party. 

13.  As regards the aforesaid points for determination, first party as PW1 in 

her evidence-in-chief has specifically stated that she lodged a maintenance case 

against the second party 2 years back but the same was subsequently settled 

amicably and disposed of on the basis of an agreement executed by both the 

parties. The second party then took her back to his house. After about three 

months, the second party demanded the aforesaid original deed of agreement 

from her and also asked her to bring Rupees 70,000/- (rupees seventy thousand) 

for purchasing a motorcycle. In addition to that, the second party demanded Rs. 



2000/- (rupees two thousand) from her for entering her father’s name in NRC. 

Accordingly, she paid Rs. 2000/- to the second party, but could not fulfil the 

remaining demands. The second party then sent her back to her father’s house 

and asked her to bring the aforesaid deed along with Rs. 70,000/-.  

14.  Thereafter, on a day, the first party approached the Gaon burah of the 

village of second party in order to get her documents back from the second party. 

The Gaon burah then asked the second party over phone to return the documents 

belonging to first party. Accordingly, the first party went to the house of second 

party to bring back her documents, but, the second party started to torture the 

first party physically. In order to save herself, the first party entered inside one 

room and locked the door from inside. However, the second party confined her 

inside that room by locking the room from outside. The second party tortured her 

inside that room for about four days. 

15.  After four days, the second party threatened the first party and took 

her signature on some blank papers. The second party also forced her to say in 

front of voice recorder that she committed theft of Rs. 30,000/- (rupees thirty 

thousand) along with one nasal ring and bangles from the house of second party 

and then kept the same in her father’s house. On the next day, the first party in 

the guise of going to urinal fled away from the house of second party and took 

shelter in the house of Gaonbura for that night. On the next day, the second party 

went back to her father’s house. Since then she is residing in her father’s house.  

16.  The second party has not provided any maintenance to her. The 

second party is having 5 Bighas of land and another fishery over 2 Bighas of land. 

The second party earns money by working as a mason. The second party earns 

about Rs. 30,000/- (rupees thirty thousand) per month.  

17.  PW-2 Md. Abdul Hamed, who is the father of first party, in his 

evidence in chief has corroborated all the allegations made by PW1/first party as 

narrated above. 

18.  Now, upon perusal of the above evidence, I am of the opinion that the 

same, if presumed to be reliable, will go to show that the second party having 

sufficient means has neglected or refused to maintain the first party, and that the 



firstparty has sufficient reason to live separately from the second party. Therefore, 

it is necessary to find out that whether the above evidence deposed by PW1 & 

PW2 can be relied upon to form a conclusive opinion.  

19.  In order to find out the credibility of both the witnesses as aforesaid, 

upon perusal of the cross-examination of PW1 & PW2, it is seen that there is 

nothing substantial which can create any reasonable doubt regarding the veracity 

of the statements made by them in their evidence in chief. Of course, the second 

party had put certain suggestions adverse to the case of second party, but all 

those suggestions were denied by the above named two witnesses, and as such, 

they are of no consequence. Besides that, the versions stated by PW1 & PW2 are 

fully consistent with the contents of complaint petition filed by the second party. 

Moreover, the second party has not adduced any evidence in this case in order to 

negate the stand of the first party. Under such circumstances, I do not find 

anything to doubt the statements made by PW1 & PW2 in their respective 

evidence in chief as narrated above.  

20. Therefore, in the absence of anything to doubt the credibility of the versions 

deposed by PW1 & PW2, and having regard to the fact that standard of proof in 

this case is preponderance of probability, I find that the first party has 

satisfactorily proved by adducing evidence that the second party had sent her back 

to her father’s house and asked to bring the original deed along with Rupees 

70,000/-. Also, while the first party visited the house of second party in order to 

bring some of her documents back, at that time the second party assaulted her 

and confined her for about four days. Subsequently, the first party fled away from 

confinement and took shelter in her father’s house. It is also proved that the 

second party is a mason by profession and he has got some land in possession. 

21.     Therefore, considering the above facts proved by the second party as 

mentioned in the preceding paragraph, I find that the second party initially kept 

the first party at her mother’s house in order to compel the first party to meet his 

demands, and subsequently, the second party confined the first party and also 

assaulted her due to which the first party had to flee away and save herself. This, 

in my opinion, clearly shows that the first party was compelled by the second party 

to leave the matrimonial house and stay in her father’s house. As such, it is clear 

that the first party has sufficient reason to live separately from the second party. 

Moreover, from the above evidence, I find that the first party has satisfactorily 



proved that the second party is presently working as a mason and earning money. 

It is also apparent from the above evidence that the second party is not paying 

any maintenance to the first party. Hence, it is clear that the second party having 

sufficient means has neglected or refused to maintain the first party.  

DECISION: Point no.1 & 2 are therefore decided in the affirmative and goes in 

favour of the firstparty. 

POINT NO. 4 

22.       In view of the discussion and decision made in the aforesaid points for 

determination, it is held that the first party is entitled to get maintenance under 

section 125 of CrPC. As regards the quantum of such monthly maintenance, 

having regard to the fact that second party is a mason, and in the absence of 

anything which can prove any disability of second party, and also considering the 

cost of living as on date, I am of the opinion that an amount of Rupees 4,000/- 

per month shall be just and proper amount of monthly maintenance for the first 

party.  

DECISION: This point is therefore decided in the affirmative and partly goes in 

favour of the first party. 

    ORDER  

23. In the result, this Misc Case is on contest. Accordingly, the second party is 

directed to pay an amount of Rupees 4,000/- (Rupees four thousands) per month 

to the first party as her monthly maintenance. The aforesaid amount of 

maintenance shall be payable from the date of filing of this maintenance 

application i.e., since 29/08/2019. The arrear maintenance shall be paid within a 

period of six months from today, and the monthly maintenance for the coming 

months shall be paid regularly in every month without any default.  

This judgment is given under my hand and the seal of this court on this the 

20th day of February, 2021.  

This case is disposed of on contest.  

     F.U. Choudhury 

       Additional Chief Judicial Magistrate  

         North Lakhimpur  



APPENDIX 
 

 
(A) FIRSTPARTY’S EXHIBITS: 
  

 NIL 
 
(B) SECOND PARTY’S EXHIBITS: 

 
NIL 
 

(C) FIRSTPARTY’S WITNESSES: 

PW1- Musstt. Hasina Khatoon  

PW2 – Md. Abdul Hamed  

 
(D) SECOND PARTY’S WITNESSES: 

 

NIL 

 
 
 

 

   F.U. Choudhury 

       Additional Chief Judicial Magistrate  

          North Lakhimpur  

 

 


