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ORDER SHEET FOR MAGISTRATE'S RECORDS 

DISTRICT: LAKHIMPUR 

IN THE CoURT OF ADDITIONAL CHIEF JUDICIAL 

MAGISTRATE, LAKHIMPUR, NORTH LAKHIMPUR 

Present-MD. F. U. CHOUDHURY, AJS 

O RD ER 

29.09.2021: Learned engaged counsel for complainant 

has filed hajira. 

Respondent/accused is absent without any 

step. 
Perused the case record 

This case is pending for necessany order on 

the point of limitation. I have already heard the 

learned counsel for complainant on the point of 

limitation. 

In the above context, perusal of case record 

shows that the cheque in question was returned to 

the complainant company on 24.12.2018 by the 

concerned Bank. Thereafter, the complainant 

company sent a legal notice as per section 138(b) 

of NI Act through its appointed legal counsel to the 

accused by registered post on 22.01.2019, calling 
upon the accused to pay the cheque amount within 

a period of fifteen days from the date of receipt of 

the notice. The aforesaid notice was duly served 

upon the accused on 28.01.2019 as per India Post's 

tracking record. 

The aforesaid facts are mentioned by the 

complainant in its complaint petition filed in this 

case as well as in the initial deposition on affidavit 

submitted u/s 200 of CrPC. 

Now, upon perusal of the case record, it 

Addl. 

Chief 

Judieial 

Magistrate 

Lakhimpur, North Lakh1mpur 
is seen that the complaint petition was filed in the 

court on 18.03.2019. As stated above, the demand 
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29.09.2021: 

notice u/s 138(b) of NI Act was served upon the 

accused on 28.01.2019. Therefore, it is clear that 

this complaint case was filed in the court after 48 

days of the receipt of aforesaid demand notice by 

the accused. At this juncture, it is important to 

mention that section 142(b) of NI Act requires that 

the complaint is to be made within one month of 

the date on which the cause of action arises under 

Clause (C) of the proviso to section 138 of NI Act. 

Needless to mention here that Clause (C) of the 

proviso to section 138 of NI Act provides that the 

offence is complete if the drawer of the cheque fails 

to make payment of money to the payee within 

fifteen days of the receipt of the demand notice. To 

sum up, the complainant is required to file the 

complaint petition in the court within 45 days of the 

date of receipt of the demand notice by the 

accused. 

In the case in hand, it is lear from the 

above discussion that the complainant has filed the 

instant petition in the court on the 49th day of the 

receipt of demand notice by the accused, i.e. after 

the lapse of the period of limitation of 45 days. 

Moreover, the complainant has not shown any 

cause to show that such delay in filing the 

some unavoidable 
complaint petition was for 

circumstance or for some reasonable ground. 

Considering the entire discussion made 

above, I find that the instant complaint petition was 

filed after the lapse of period of limitation, and that 

too, without showing any ground for such delay. 

Hence, cognizance in this case cannot be taken in 

view of section 142 of the NI Act. 

As such, this complaint petition is hereby 

dismissed. 
Addl. ChiefJudicial Magistrate 
Lakhimpur, North LRkhunpur 


