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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 

           

 Present:  Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
       

Sessions Case No.13(N.L.)/2016. 
           

State of Assam 
-Vs- 

Md Abdul Rahim 
 
Advocate for State: Mr M.P. Hazarika. 

Advocate for Accused: Mr M. Ali. 

Date of evidence: 27/03/2018 and 09/05/2018. 

Date of argument: 03/11/2021. 

Date of Judgment: 03/11/2021.  

         

JUDGMENT 

1) Learned counsel on behalf of the State is present. 

Learned counsel on behalf of the accused namely, Md 

Abdul Rahim is also present. 

2) I have heard both the counsels. 

3) In the instant matter, the evidence adduced by P.W.-1, 

P.W.-2 and P.W.-3 on behalf of the prosecution and on 

the basis of the said evidence and the prayer made by 

the counsel, I am of the considered opinion that this is 

a fit case for exercising the power under Section 232 of 

Cr.P.C.by passing an order of acquittal without calling 

upon the accused to enter into defence. 
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4) The prosecution case in brief is that a complaint was 

lodged on 16/12/2008 by the father of the victim girl 

alleging that one Nizamuddin had wrongly promised his 

daughter for marriage and also established the physical 

relationship in the pretext of marrying his daughter. 

She had conceived from that relationship. On 

05/12/2008, although the said accused Nizamuddin 

married her daughter, but due to the advice of the 

present accused namely, Abdul Rahim, he left her 

daughter. Based upon the said complaint, F.I.R. was 

registered with Bihpuria P.S. bearing Bihpuria P.S. Case 

No.361/2008 on 18/12/2008.  

5) After investigation the charge-sheet was filed by the 

police on 23/03/2013 bearing charge-sheet 

No.49/2013 dated 23/03/2013 under Sections 493, 376 

and 34 of I.P.C. against the present accused. The 

prime accused namely, Md Nizamuddin was shown 

absconded. The learned Magistrate after complying 

with the provision of Section 207 of Cr.P.C. committed 

the case record for trial before the Sessions Judge. As 

the same is exclusively triable by the Session Court. 

Vide order dated 22/12/2015, learned Additional Chief 

Judicial Magistrate, Lakhimpur, North Lakhimpur had 

also declared the accused Md Nizamuddin as the 

proclaimed absconder and also issued the standing 

N.B.W.A against the said accused namely Md 

Nizamuddin. 
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6) After hearing both the parties and also perusal of 

materials on record, this Court has framed charges 

under Section 493, 376 and 34 of I.P.C. against the 

accused Md Abdul Rahim. During trial, prosecution has 

examined three numbers of prosecution witnesses 

including P.W.-1, informant, P.W.2, victim girl and 

P.W.-3, Medical Officer.  

7) As per P.W.-1, Md Asraf Ali, the victim girl is his 

daughter. He stated that in the year 2008 the accused 

established the physical relationship with his daughter 

by giving wrong promise of marrying her. From that 

relationship the victim girl was pregnant. Accordingly, 

the informant filed the ejahar. 

8) In his cross-examination, he has narrated the content 

of the F.I.R. and also denied all the defence 

suggestion. 

9) P.W.-2 is the victim girl of the instant case. She has 

stated that in the 2008, the accused Md Nizamuddin 

had developed a love affair with her and promised to 

marry her. Nizamuddin took her to the Court and also 

did court marriage with her. He gave her the 

impression of marrying her. Accordingly, he established 

the physical relationship with her. She further stated 

that the accused Nizamuddin did not marry her as per 

law. On the basis of the physical relationship, she got 

pregnant. Thereafter, the accused Nizamuddin took 
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her to his residence and thereafter, the co-accused 

Abdul Rahim took Nizamuddin away. 

10) In her cross-examination, she denied all the defence 

suggestion. 

11) P.W.-3, Dr Jagadish Goswami is the Medical Officer 

of the instant case who medically examined the victim 

girl on 19/12/2008. In his inference he stated that 

victim is  2nd sravida at 214 weeks of pregnancy with 

no recent sign of forceful sexual intercourse is seen. 

12) In his cross-examination, P.W.-3 has stated that 

nothing was stated before him about the accused 

Abdul Rahim. 

13) From the examination of P.W.-1 that is informant as 

well as P.W.-2 that is the victim, it can be inferred that 

the actual perpetrator of the instant case is one 

Nizamuddin who by giving false promise of marriage 

had actually established physical relationship with the 

victim and consequently, she got pregnant. Against the 

present accused, the allegation is very limited to the 

extent that he took away the main accused 

Nizamuddin from his house, away from the victim girl. 

14) There is nothing on record to show that the alleged 

victim had any sexual relationship with the present 

accused nor he is involved for any offence under 

Section 493 of I.P.C. 
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15) Further, it is fairly stated by the learned Additional 

Public Prosecutor that this is a fit case in which the 

Court may proceed as per Section 232 Cr. P. C in view 

of the evidence adduced by the prosecution and also 

available materials on record.  

16) From the material on record, it is clear that no case 

for holding the accused person namely, Md Abdul 

Rahim guilty under Sections 493, 376 and 34 of I.P.C. 

is made out. Further, the evidence adduced P.W.-1, 

informant, P.W.2, victim girl and P.W.-3, Medical 

Officer; there is nothing to fasten the criminal liability 

against the present accused namely Md Abdul Rahim.   

17) Considering the matter in entirety it can safely be 

concluded that prosecution has failed to bring home 

the charges under Sections 493, 376 and 34 of I.P.C. 

against the present accused namely, Md Abdul Rahim. 

The said accused is therefore acquitted of the said 

charges and set at liberty. 

18) Send a copy of this judgment to the learned District 

Magistrate, Lakhimpur, North Lakhimpur under Section 

365 of Cr.P.C. 

Given under my hand and seal of this Court on the 

3rdday of November, 2021.     

    

       (Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  
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Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
( Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by:  
Sri Montu Kherkatary, Stenographer. 
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Sessions Case No.13(NL)/2016. 

A P P E N D I X: 

Prosecution witnesses:  

PW.1- Md Asraf Ali. 

PW.2- Victim girl. 

PW.3- Dr Jagadish Goswami. 

 

Prosecution exhibits:  

Ext.1- Statement of the victim girl u/s 164 Cr.P.C. 

Ext.2- Medical report.  

 

Defence  witnesses: 

Nil 

Defence exhibits: 

Nil  

 

(Syed Burhanur Rahman, A.J.S.,) 

 Addl. Sessions Judge (F.T.C.),  

Lakhimpur, North Lakhimpur. 

 

 

 
  


