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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 

           

 Present:  Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 

Lakhimpur, North Lakhimpur. 
       

Criminal Appeal No.22(2)/2019. 

Appellant :Sri Ananta Borah.  

Respondent : State of Assam. 

 

Advocate for appellant: Mr S. Dutta.  

Advocate for State: Mr M.P. Hazarika.  

Date of argument: 07/10/2021.  

Date of Judgment: 09/11/2021.     

    

JUDGMENT 
 

1) This criminal appeal has been preferred by the 

accused/appellant namely, Sri Ananta Borah under 

Section 374  of Cr.P.C. against the impugned judgment 

and order of conviction dated 26/04/2019 passed by 

the learned Judicial Magistrate 1st Class, Lakhimpur, 

North Lakhimpur in connection with G.R. Case 

No.324/2015 convicting and sentencing the 

accused/appellant with the rigorous imprisonment for 

1½ year and with a fine of Rs.1,000/- (Rupees One 

Thousand only), in default of payment of fine 
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accused/appellant will undergo simple imprisonment of 

20 (Twenty) days. 

2) Being highly aggrieved and dissatisfied with the above 

mentioned judgment and order passed by the learned 

Judicial Magistrate 1st Class, Lakhimpur, North 

Lakhimpur, the accused/appellant preferred this appeal 

and has prayed to set aside the impugned judgment 

and order and to acquit him.  

3) I have heard the learned counsel, Mr S. Dutta on behalf 

of the accused/appellant and the learned Additional 

Public Prosecutor, Mr M.P. Hazarika appearing on 

behalf of the State. 

4) Now the question to be decided in this appeal is that 

whether the learned Lower Court was justified in 

convicting the accused/appellant under Section 498(A) 

of I.P.C. on the basis of legal evidence on record. 

5) Before entering into the merit of the appeal, let me go 

to the facts of the prosecution case. As per the stand 

taken by the prosecution, an ejahar was filed by the 

informant namely, Smt Sewali Saikia alleging that after 

the marriage, her husband i.e., the accused, Sri Ananta 

Borah due to the instigation of her father-in-law, Sri 

Padmeswar Borah and mother-in-law, Smt Malabika 

Borah demanded dowry from her and subjected her to 

mental and physical torture as she failed to comply with 

their demand of dowry. It is further alleged in the F.I.R. 

that on 14/02/2015, at about 11 PM, the accused 

person chased her by holding a ‘dao’, but she somehow 

rescued herself. 
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6) On receipt of the ejahar, the I/C of Dolohati O.P. has 

forwarded the same to the O/C of Laluk P.S. for 

registering a case. The O/C of Laluk P.S. accordingly 

registered the Laluk P.S. Case No.40/2015 under 

Section 498(A) and 34 of I.P.C. read with Section 4 of 

D.P. Act. Thereafter, the investigation was conducted 

by the concerned I.O. After investigation, charge-sheet 

was filed under Section 498(A) of I.P.C. against the 

accused/appellant Sri Ananta Borah. However, the said 

co-accused namely Sri Padmeswar Borah and Smt 

Malabika Borah were not charge-sheeted with any 

section of offence due to lack of incriminating materials 

against them. Thereafter, the Court has framed the 

charges under Section 498(A) of I.P.C. against the 

present accused/appellant. 

7) To bring home the charges against the accused/ 

appellant, the prosecution has adduced seven numbers 

of prosecution witnesses. In the instant case, the 

defence did not adduce any defence witnesses. 

Moreover, the accused/appellant also denied all the 

incriminating questions put to him under Section 313 of 

Cr.P.C. 

8) Now let me consider and appreciate the entire evidence 

available on record in order to prove whether the 

prosecution has established the ingredient of 498(A) of 

I.P.C. beyond reasonable doubt against the 

accused/appellant. 

9) P.W.4 namely, Smt. Sewali Saikia is the informant as 

well as the victim of the present case. She eloped with 
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the accused/appellant in the year 2013 and got 

married. She deposed that the accused along with his 

parents started physically assaulting her by demanding 

various dowry. She somehow managed to stay with 

them for about 1½ years, but in the year 2015, she 

could not bear the torture and left the matrimonial 

house and thereafter, she is residing with her parents. 

10) In her cross-examination, she revealed that the 

accused/appellant hold a small shop. She denied the 

suggestion that it was she who pressurized her 

husband to stay with her parents as ‘ghorjuwai’. She 

also denied other suggestions made by the defence. 

11) It is to be said herein that P.W.-1, P.W.-2 and P.W.-3 

are not having any knowledge about the alleged 

incident and therefore, their evidence is of no 

assistance to the prosecution.P.W.-5 is declared as 

hostile witness. 

12) P.W.-6 is Dr Kiran Chandra Chetia, Medical Officer 

who was posted at Nowboicha P.H.C. as S.D.M.N.H.O. 

on 15/02/2015. He has deposed that that he has 

submitted the medical examination/injury report in 

respect of :- 

“History of assault: 2 days back. 

Injuries: Multiple bruise mark on both arms, multiple 

bruise mark on both thigh and back sides of the thigh, 

tenderness over back of the chest 

The victim was advised to go for X-ray and the same is 

not submitted in this case. 
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The injuries are caused by blunt object and duration of 

injuries is 36 to 72 hours. The injuries are simple in 

nature.” 

13) In his cross-examination, M.O. has stated that the 

injury was 36-72 hours back. He further stated that he 

advised for X-Ray, but the X-Ray report was not 

submitted in this case. He further stated that injury 

may also cause if the victim is fallen multiple times on 

the same substance in a sufficient force. 

14) P.W.-7, A.S.I. Chatiram Gayari is the I.O. of the 

present case. He has duly investigated the matter and 

also deposed in his examination-in-chief that he 

recorded the statement of the informant/victim under 

Section 161 of Cr.P.C. He also forwarded the victim to 

Nowboicha P.H.C. for medical examination. He visited 

the place of occurrence on 15/02/2015 and prepared 

the sketch map. On receipt of the ejahar vide G.D. 

Entry No.218 dated 15/02/2015, he forwarded the 

same to the O.C., Laluk P.S. for registration of a case 

under proper section of law. On receipt of the same, 

then O.C., Laluk P.S., S.I. Nitul Das registered Laluk 

P.S. Case No.40/2015 dated 16/02/2015, under 

Sections 498 (A) and 34 of I.P.C. read with Section 4 of 

D.P. Act. Thereafter, he also stated that he succeeded 

to apprehend the accused on 18/02/2015. He also 

deposed that he has not find any material against the 

co-accused namely, Padmeswar Borah and Malabika 

Borah. He also collected the medical report of victim on 

27/02/2015 and forwarded the victim for recording the 
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statement under Section 164 of Cr.P.C. The O.C., Laluk 

P.S. thereafter made the further endorsement to S.I. 

Kamaleswar Deka for investigation of the case. After 

completion of investigation, S.I. Kamaleswar Deka 

found sufficient materials against the accused/appellant 

under Section 498 (A) of I.P.C. read with Section 4 of 

D.P. Act and did not find any material against the F.I.R. 

named accused Padmeswar Borah and Malabika Borah. 

15) In his cross-examination, he denied the suggestion 

leveled by the defence side. 

16) The learned counsel on behalf of the 

accused/appellant has submitted that the F.I.R. was 

registered on 16/02/2015 although the actual incident 

happened on 14/02/2015. Therefore, there is a lapse of 

at least 48 hours. Moreover, P.W.-1, P.W.-2, P.W.-3 

and P.W.-5 are not giving any credence to the 

prosecution version. Although P.W.-4, victim/informant 

has made certain allegation against the 

accused/appellant, but the exact date for other details 

are not mentioned. Even P.W.-6 who stated that the 

injury is of 36 to 72 hours old and in his cross-

examination he stated that such injury can be sustained 

if the victim has fallen multiple times on hard substance 

in a sufficient force. 

17) Per contra, the learned Additional Public Prosecutor 

vehemently opposed the same. He submitted that the 

victim herself has adduced the evidence as P.W.-4 and 

it is duly corroborated by P.W.-6 and P.W.-7 and 
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therefore, the learned trial Court has rightly convicted 

the accused/appellant.  

18) In U. Suvetha v. State and Ors reported in  

(2009) 6 SCC 757 , the Hon’ble Supreme Court 

has held that “Ingredients of 498A of the Indian 

Penal Code are: (a) The woman must be married; 

(b) She must be subjected to cruelty or harassment; 

and (c) Such cruelty or harassment must have been 

shown either by husband of the woman or by the 

relative of her husband.”From the bare perusal of 

provisions of Section 498 A of IPC, it is seen that 

Section 498 A IPC has two parts, part (a) deals with 

willful conduct and part (b) deals with harassment 

for dowry demand. Cruelty by husband in context of 

Section 498 A IPC need not always fall under part 

(b) i.e. there can be cruelty by the husband or his 

relatives even without any demand for dowry. Only 

because cruelty by husband is not coupled with 

dowry demand, it cannot be said that offence under 

Section 498 A IPC is not made out if the ingredients 

of part (a) of Section 498 A IPC are fulfilled.   

19) The Hon’ble Supreme Court in 

GirdharShankar Tawade vs. State of 

Maharashtrareported in (2002)5SCC177 has 

held that “The basic purport of the statutory 

provision is to avoid 'cruelty' which stands defined by 

attributing a specific statutory meaning attached 

thereto as noticed herein before. Two specific 

instances have been taken note of in order to 
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ascribe a meaning to the word 'cruelty' as is 

expressed by the legislatures : Whereasexplanation 

(a) involves three specific situations viz., (i) to drive 

the woman to commit suicide or (ii) to cause grave 

injury or (iii) danger to life, limb or health, both 

mental and physical, and thus involving a physical 

torture or atrocity, in explanation (b) there is 

absence of physical injury but the legislature thought 

it fit to include only coercive harassment which 

obviously as the legislative intent expressed is 

equally heinous to match the physical injury : 

whereas one is patent, the other one is latent but 

equally serious in terms of the provisions of the 

statute since the same would also embrace the 

attributes of 'cruelty' in terms of Section 498(A).” 

20) I have carefully heard both the sides and upon 

perusal of the material available on record and on 

the basis of evidence, I find sufficient force on the 

evidence adduced by P.W.-4 i.e., the victim girl. As 

far as the other prosecution witnesses are 

concerned, it may not be possible for those 

prosecution witnesses to know the internal affairs 

and disputes of the family. Therefore, the dowry 

demand made by the accused/appellant cannot be 

ascertained by such witnesses. However, the stand 

taken by P.W.-4 in her evidence could not be 

demolished by the cross-examination of the defence. 

She has got further corroboration, as far as the 

injury is concerned, from P.W.-6’s medical report. It 
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is also to be kept in mind that a wife will not go to 

police with superficial injuries on her body and 

making allegation against her own husband. When 

such injuries are present and duly corroborated by 

the medical report, Court has no option, but to 

accept such evidence adduced by the prosecution. 

Further the evidence adduced by the I.O. has 

corroborated the stand taken by the prosecution. 

21) Thus, the learned Lower Court appears to have 

considered the evidence brought on record in its 

correct prospective and rightly came to the 

conclusion that the accused/appellant is guilty of 

offence under Section 498 (A) of I.P.C. 

Consequently, I see no force in contention of the 

accused/appellant made in the instant appeal 

contending that the learned Lower Court has failed 

to appreciate the evidence on record. Hence, I do 

not see any ground to interfere with the same.  

22) Accordingly, I have no hesitation in mind to 

hold that the prosecution has been able to establish 

the charges 498 (A) of I.P.C. against the 

accused/appellant beyond all reasonable doubt. 

Hence, I find no illegality in the impugned judgment 

and order passed by the learned Lower Court and 

accordingly, impugned judgment and order of 

conviction so passed by the learned Trial Court is 

hereby affirmed and uphold. 

23) Coming to the sentence part, it is seen that the 

learned Lower Court has directed the 
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accused/appellant to undergo rigorous imprisonment 

for 1½ year and with a fine of Rs.1,000/- (Rupees 

One Thousand only), in default of payment of fine 

accused/appellant will undergo simple imprisonment 

of 20 days.As the Section 498 (A) of I.P.C. stipulates 

a punishment for the imprisonment for a term which 

may extend to 3 (three) years and also liable to be 

fine, the learned Lower Court has  already taken a 

lenient view regarding the imposition of punishment. 

In this matter, considering every aspect, I am of the 

view that the learned Lower Court has rightly  

considered the sentence inflicted upon the 

accused/appellant, as such no further leniency can 

be considered by this Court and hence, punishment 

is confirmed and upheld. 

24) Accordingly, the appeal is dismissed. 

25) Send back the record of G.R. to the learned 

Lower Court with a copy of this Judgment. 

Given under my hand and seal of this Court on 

09/11/2021.         

 
 

      (Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.  

 
Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 
( Syed Burhanur Rahman )  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur.
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Transcribed and typed by:  
Sri Montu Kherkatary, Stenographer. 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 


