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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 

Present: Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (F.T.C.), 
  Lakhimpur, North Lakhimpur. 

 

CRIMINAL APPEAL NO.39(4)/2017 
 
Appellant : Sri Chitra Ranjan Gogoi. 

Respondent :  State of Assam. 

 
Advocate appeared for the Appellant : Mr. Brojen Baruah. 
Advocate appeared for the Respondent : Mr. M.P. Hazarika. 
 
Date of hearing : 09.11.2021. 
Judgment delivered on : 23.11.2021. 
 

J U D G M E N T 
 

1. This Criminal Appeal has been preferred by the 
Appellant, namely Sri Chitra Ranjan Gogoi against the 
impugned Judgment & Order of conviction  dated 
27.10.2017 passed in GR Case No.1689/ 2014 
convicting and sentencing the accused/ appellant to 
undergo a Simple Imprisonment for 15 (fifteen) days 
u/s 323 of I.P.C. 

2. The prosecution case, in brief, is that on 31.08.2014 
at about 10 pm, while the accused, Sri Chitra Ranjan 
Gogoi was making some obscene utterance in an 
intoxicated state in front of the house of the 
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informant. The informant raised objection against 
such behaviour of the accused/ appellant. The 
accused, then, attacked the informant on his head 
with a boulder. As the informant tried to protect 
himself with his hand, a portion of his hand got 
broken. As the neighbors gathered, the accused/ 
appellant went away leaving his scooty on the road, 
and while leaving, he threatened the informant of his 
life. 

3.  On the basis of the said ejahar, a case was 
registered as North Lakhimpur P.S. bearing Case 
No.921/2014 u/s 294, 336, 325 and 506 I.P.C. 
Thereafter, the investigation was carried out and a 
charge-sheet against the present appellant/ accused 
was filed u/s 294, 336, 323 and 506 I.P.C. 

4. The learned court below, on the basis of the available 
materials, framed charges u/s 294, 336, 323 and 506 
I.P.C. against the accused/ appellant, against which 
he pleaded not guilty and claimed to be tried. 

5. During trial, the prosecution has examined 4 (four) 
witnesses, namely PW.1, Sri Lekhan Bora, PW.2 Sri 
Guneswar Hazarika, PW.3 Sri Dharmeswar Hazarika 
and PW.4 Dr. Rana Dutta. The accused person was 
also examined u/s 313 CrPC and he denied all the 
incriminating questions put against him. He examined 
himself as DW.1 in this case. 
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6. The learned trial court, upon perusal of the case 
record and after hearing argument advanced by both 
sides, passed the impugned Judgment & Order 
convicting and sentencing the accused / appellant as 
afore stated. 

7. Now, the question to be decided in this Appeal is that 
whether the learned lower court was justified in 
convicting the accused/ appellant u/s 323 IPC on the 
basis of the evidence available on record. 

8. On being aggrieved with the Judgment & Order 
passed by the learned trial court, the present Appeal 
has been preferred by the appellant mainly on the 
following grounds: 

That, the learned court below failed to appreciate the 
evidence on record in its proper, and so arrived at a 
wrong decision;  

that, the learned court below failed to sentence the 
accused / appellant with alternative punishment of 
fine, which shall meet the ends of justice due to 
various mitigating factors in favour of the accused;  

that, due to the unexplained delay in lodging of the 
F.I.R. the prosecution case is fatal and also caused 
serious doubt in the prosecution version;  
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that, due to the inconsistencies and contradictions of 
various PWs, the present appellant/ accused ought to 
have been acquitted by the court below ;  

that, due to non-examination of the I.O. the 
prosecution case failed as the I.O. expired during the 
course of trial ; 

that, the learned lower court ought to have been 
opined that when there is two sets of evidence 
available, then the one which is favourable to the 
accused should be adopted.  

Therefore, on the basis of the available evidence on 
record, the prosecution has failed to prove its case 
beyond reasonable doubt and the accused/ appellant 
deserves to be acquitted from the charges leveled 
against him by giving him the benefit of doubt. 

9. Per contra, the learned counsel on behalf of the state 
argued that there was no delay in lodging of the 
F.I.R. as the same was filed on the very next day 
without much delay. Also he has submitted that the 
learned court below has rightly convicted the 
accused/ appellant after correctly appreciating the 
evidence on record. 

10. On the basis of the foregoing argument 
advanced by the learned counsels of both sides, now 
let me scrutinize the evidence on record, on the basis 
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of which the learned court below has recorded the 
conviction. 

11. PW.1, namely Sri Lekhan Bora is the informant/ 
victim, who deposed that he was playing carom in his 
house with his brother, Partha Pratim Bora, 
Dharmeswar Saikia and Minakhi Bora. Some persons 
were shouting and uttering unparliamentary words. 
When he enquired those persons, then the accused 
came there by a scooty. PW.1 asked the name and 
address of the accused and by taking the phone 
number from the accused, he called the accused’s 
father over phone and complained against the 
incident to him. Thereafter, the accused indulged in 
altercation with PW.1 and attacked him with a stone. 
As PW.1 obstructed, the stone hit his right hand, and 
accordingly, he lodged the F.I.R. against the present 
appellant/ accused. 

12. PW.2 namely Sri Guneswar Hazarika stated that 
he heard hue and cry from the road in front of his 
house. When he came out, he saw PW.1 and the 
accused indulged in some altercation. He tried to 
stop their quarrel, but in vain, and he then left for his 
house. Before reaching his house, he heard PW.1 
shouting “maarile” (attacked), and then he again 
came back to the place of occurrence. Thereafter, he 
saw that PW.1 sustained injury on his right hand. On 
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being asked, PW.1 told him that the accused had 
assaulted him. 

13. PW.3 namely Sri Dharmeswar Saikia stated in 
his evidence that PW.1 and his brother were playing 
carom in their house. PW.3 was standing near them, 
and at that point of time, the accused/appellant  
along with some other boys came and he uttered un 
parliamentary words, against which PW.2 asked them 
to refrain from doing it. The accused / appellant 
along with other people came to PW.1 and PW.1 
thereafter informed the accused’s father over phone 
regarding the incident. The accused became angry 
and kicked PW.1. There was scuffle between them. 
The accused, then, tried to attack PW.1 on his head 
with a big stone. That stone hit the hand of PW.1, 
and as a result of which, the hand of PW.1 was 
broken. 

14. PW.4 namely Dr. Rana Dutta was the Medical 
Officer in this case, who examined the victim / 
informant, Sri Lekhan Bora. According to him, the 
injury was simple in nature and was inflicted with 
blunt object and was fresh by age. Also he stated 
that there was pain on the right wrist joint. 

15. The accused was put all the incriminating 
questions u/s 313 CrPC. He denied all the allegations 
as false. He has taken the stand that on the day of 
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occurrence at about 8:30 PM he was returning 
from the house of Sri Rajen Gowala by Scooty. Sri 
Lekhan Borah stopped him in front of his 
courtyard. He had also stopped two other boys, 
namely, Sri Rajen Gowala and Md. Saidul Haque 
before stopping him. He saw the brother of Sri 
Lekhan Borah, namely, Sri Partha Borah and one 
Suren Saikia were playing carom in the courtyard of 
Sri Lekhan Borah. Sri Lekhan Borah demanded his 
father's mobile number and accordingly, he gave 
him the same. Thereafter, he called his father 
over phone and asked him to come there 
immediately. His father asked Sri Lekhan Borah 
over phone to leave his son.  Thereafter, Sri Lekhan 
Borah came and got hold of him saying that he will 
tie him up. Thereafter, Sri Partha Borah came and gave 
fist blows on his head. Thereafter, he fled away from 
there leaving his Scooty there. Sri Partha Borah 
chased him by holding some sharp weapon. He went 
to Khelmati Police Out Post and informed about 
the incident at the Police Out Post. But, police did 
not allow him to go from the Police Out Post. Sri 
Lekhan Borah came to the Police Out Post along 
with 10/12 persons and he filed an ejahar at the 
Police Out Post. Accused/appellant also wanted to 
file a case but the Thana people refused to accept 
it. Thereafter, the police let him to go and called 
him on the following day for compromise. But 
compromise did not take place because Sri Lekhan 
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Borah and his party did not cooperate. On 
02.09.2014, he filed an ejahar through Advocate Sri 
Apurbajyoti Sharma. The said Advocate gave him 
word that he will get a case registered through the 
said ejahar. He did not get in touch with the said 
Advocate later to enquire about the ejahar. He is 
totally innocent.  

16. Also accused/appellant stated that he will 
adduce evidence and he named himself along with 
Saidul Haque and Rajen Gowala as defence witness. 
As DW.1, the accused, Chitra Ranjan Gogoi adduced 
evidence to demolish the stand of the prosecution. 
However, it is to be mentioned that no other witness, 
namely Saidul Haque and Rajen Gowala came before 
this court and adduced the evidence in favour of the 
accused/ appellant. As DW.1, he has taken the same 
stand as stated u/s 313 CrPC, and in his cross-
examination, he has stated that he had not 
complained the higher police authority regarding 
refusal of the Police Out Post in taking his ejahar. He 
has stated that no occurrence/ incident has taken 
place with his elder brother, Atul Gogoi and he also 
denied the suggestion made by the defence. 

17. The Hon’ble Supreme Court while appreciating 
the evidentiary value of the injured witness has held 
in catena of judgments that such witness should be 
given due weightage in considering the evidence and 
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generally such witness is considered reliable. In 
Abdul Sayeed v. State of M.P. (2010) 10 SCC 
259 has held that “The question of the weight to be 
attached to the evidence of a witness that was 
himself injured in the course of the occurrence has 
been extensively discussed by this Court. Where a 
witness to the occurrence has himself been injured in 
the incident, the testimony of such a witness is 
generally considered to be very reliable, as he is a 
witness that comes with a built-in guarantee of his 
presence at the scene of the crime and is unlikely to 
spare his actual assailant(s) in order to falsely 
implicate someone. "Convincing evidence is required 
to discredit an injured witness".  

27.While deciding this issue, a similar view was taken 
in, Jarnail Singh v. State of Punjab (2009) 9 
SCC 719, where this Court reiterated the special 
evidentiary status accorded to the testimony of an 
injured accused and relying on its earlier judgments 
held as under: Darshan Singh (PW 4) was an injured 
witness. He had been examined by the doctor. His 
testimony could not be brushed aside lightly. He had 
given full details of the incident as he was present at 
the time when the assailants reached the tubewell. 
In Shivalingappa Kallayanappa v. State of 
Karnataka 1994 Supp (3) SCC 235, this Court 
has held that the deposition of the injured witness 
should be relied upon unless there are strong 
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grounds for rejection of his evidence on the basis of 
major contradictions and discrepancies, for the 
reason that his presence on the scene stands 
established in case it is proved that he suffered the 
injury during the said incident. In State of U.P. v. 
Kishan Chand  (2004) 7 SCC 629, a similar view 
has been reiterated observing that the testimony of a 
stamped witness has its own relevance and efficacy. 
The fact that the witness sustained injuries at the 
time and place of occurrence, lends support to his 
testimony that he was present during the occurrence. 
In case the injured witness is subjected to lengthy 
cross- examination and nothing can be elicited to 
discard his testimony, it should be relied upon (vide 
Krishan v. State of Haryana (2006) 12 SCC 459). 
Thus, we are of the considered opinion that evidence 
of Darshan Singh (PW 4) has rightly been relied upon 
by the courts below.  

28. The law on the point can be summarized to the 
effect that the testimony of the injured witness is 
accorded a special status in law. This is as a 
consequence of the fact that the injury to the witness 
is an in-built guarantee of his presence at the scene 
of the crime and because the witness will not want to 
let his actual assailant go unpunished merely to 
falsely implicate a third party for the commission of 
the offence. Thus, the deposition of the injured 
witness should be relied upon unless there are strong 
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grounds for rejection of his evidence on the basis of 
major contradictions and discrepancies therein.” 

18. From the scrutiny of the entire evidence 
available on record, it is very clear that PW.1, the 
informant/ victim has clearly implicated the present 
accused by stating that the accused actually attacked 
him with a stone during the altercation that took 
place between them. In a bid to save himself, he 
obstructed the stone with his hand and in the 
process has got injured. This is also clearly 
corroborated by evidence adduced by PW.3, who was 
present during the incident.  

19. Further, PW.2 has also corroborated the stand 
taken by PW.1 and PW.3 to the extent that he saw 
some quarrel happened between the accused and 
the victim. Thereafter, he tried to stop that quarrel 
and upon his failure to do so, he left for his house. 
However, before reaching his house, he heard PW.1 
shouting “maarile” and when he came back, he saw 
PW.1 had sustained injury on his right hand, and 
upon being asked, PW.1 told him that the accused 
assaulted him. Therefore, the corroboration and the 
stand taken by PW.2 also supports the prosecution 
version in view of Section 6 of the Evidence Act.  

20. Besides that, PW.4 i.e., the M.O. also deposed 
that he found pain in the right wrist joint of the 
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victim/ informant, and he stated that the injury was 
simple in nature and was inflicted with blunt object. 
Therefore, all the PWs have consistently implicated 
the accused, and there are corroborations from each 
of these PWs. 

21. As far as the stand taken by the accused u/s 
313 CrPC and also his deposition as DW.1, the 
accused has made an endeavor to build up an 
alternate version. As per the accused/ appellant, that 
night the informant/ victim demanded his father’s 
mobile number and when he gave that number, the 
informant/ victim called his father immediately. His 
father asked Lekhan Bora to leave him. Thereafter, 
Lekhan Bora got hold of him saying that he would tie 
him up. Then, Partho Pratim Bora came and gave fist 
blow on the accused/ appellant on his head. He fled 
away from there by leaving his scooty. Partho Bora 
chased him by holding some sharp weapon, and it is 
also stated that the accused/ appellant went to 
Khelmati O.P. and informed about that incident. 
However, police did not register the case. Thereafter, 
police allowed him to go and called him on the 
following day for compromise. Again the compromise 
did not take place because the informant/ victim, 
Lekhan Bora did not cooperate. On 02.09.2014, again 
there was an attempt for compromise through an 
advocate, namely Apurba Jyoti Sarma to file an 
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ejahar and that advocate gave his word that the 
ejahar would be duly registered. 

22. Is well settled principle of appreciation of 
evidence that defence witness is entitled to equal 
treatment as that of prosecution witness. The 
credibility of the defence witness shall be at par with 
the prosecution witness and the scale to assess the 
credibility or trustworthiness of a defence witness or 
prosecution witness should be the same. Therefore, 
both the versions i.e., the one of the prosecution as 
well as the other one i.e., defence version, are to be 
weighed on the basis of available evidence and 
consequential corroborations and contradictions 
derived thereon.   

23. Upon the dispassionate appreciation of 
evidence adduced by the DW.1 i.e., the appellant/ 
accused, it is to be seen whether there was any F.I.R. 
lodged by the present accused regarding the instant 
case. From the entire materials as well as evidence 
on record, this court failed to find any reference 
number of the said ejahar. Moreover, advocate 
Apurba Jyoti Sarma is also not before the court as 
DW to corroborate the stand taken by the accused/ 
appellant. Other DWs as mentioned u/s 313 CrPC i.e., 
defence witnesses, Saidul Haque and Rajen Gowala 
are also not present before this court to support the 
stand of the accused/ appellant. Also there is no 
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medical report for any injury sustained by the 
appellant/ accused. In absence of any cogent 
evidence and other corroboration to support the DW 
evidence, this court cannot accept the stand taken by 
the accused/ appellant. 

24. Also it is alleged that there was delay in filing 
the F.I.R. by the present informant/ victim namely 
Lekhan Bora. From the materials available on record, 
it is seen that the incident happened on 31.08.2014 
at about 10 pm and the ejahar was lodged on the 
very next day itself i.e., on 01.09.2014 at about 1.30 
pm. Therefore, there was not much unexplained 
delay, specially when the informant/ victim himself 
was injured one, and he needed immediate medical 
attention. 

25. Accordingly, I have no hesitation in mind to 
hold that the prosecution has been able to establish 
the charges u/s 323 IPC against the accused / 
appellant beyond reasonable doubt. Hence, I find no 
illegality in the impugned Judgment & Order passed 
by the learned lower court and accordingly, the 
impugned Judgment & Order of conviction so passed 
by the learned court below is hereby upheld. 

26. Coming to the part of the sentence, it is seen 
that the learned lower court has directed that the 
accused/ appellant to undergo Simple Imprisonment 
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for 15 (fifteen) days u/s 323 IPC. In this matter, 
considering every aspects, I am of the view that the 
learned court below has rightly considered the 
sentence inflicted upon the appellant. As the 
punishment as described u/s 323 IPC is extended up 
to a year with fine which may up to Rs.1,000/-.The 
punishment in the instant case is on the lower side. 
Therefore, this court view that the punishment is 
lenient and imposed after considering various aspects 
of the instant case. No further leniency can be 
considered by this court, and accordingly, the 
punishment is also affirmed and upheld. 

27. Accordingly, the Appeal is dismissed. 

28. Send back the Trial Court record with a copy of 
the Court Judgment to the learned Trial Court. 

Judgment & Order is signed, sealed and 
delivered in the open Court on this the 23rd day of 
November, 2021. 

 

 

                      ( Syed Burhanur Rahman ) 
             Addl. Sessions Judge (F.T.C.), 
             Lakhimpur, North Lakhimpur. 

 
Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 
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( Syed Burhanur Rahman ) 
Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by: 
 
Sri Satyabrata Kshattry, 
Stenographer Grade-I. 


