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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),  
LAKHIMPUR, NORTH LAKHIMPUR. 

 
   P R E S E N T 
   Syed Burhanur Rahman (A.J.S.) 
   Additional Sessions Judge,(F.T.C), 
   Lakhimpur, North Lakhimpur. 
 

Sessions Case No. 202(N.L.)/2018. 
U/s- 323, 307, 354, 506 of I.P.C. 

(Arising out of G.R. Case No: 2084/2018) 
 

State of Assam 
-Vs- 

                        Haren Saikia     …...Accused. 
 

A P P E A R A N C E 
For the State:  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused:  Mr. A. Bora, Ld. Advocate. 
 
Date of evidence: 08.11.2018, 09.5.19, 28.06.19, 
31.08.19, 22.10.19, 18.11.19, 18.01.2020 & 12.03.2020. 
Argument heard on: 04.10.2021. 
Judgment delivered on: 03.11.2021.    

 
J  U  D  G  M  E  N  T 

1. The prosecution case, in brief, is that an ejahar was 
filed on 22.08.2018 in the Laluk P.S being FIR No. 
257/2018 by one Pranita Saikia which inter-alia  
mentioned that on 20.08.2018, at around 6 PM, the 
accused namely Haren Saikia assaulted her husband, 
used unparliamentarily language against him. 
Further, it is alleged that the accused went to the 
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house of his brother and took one ‘dao’ in his hand 
and tried to kill her husband. Thereafter, the accused 
left the place of occurrence and her husband was 
taken to Laluk Medical in an unconscious state. 
Accordingly, she prayed for investigation of the 
matter to the concerned police station. 

2. On receipt of the ejahar, case was registered by the  
Laluk P.S and necessary investigation was carried out. 
After completion of the investigation, charge-sheet 
was filed by the police being Charge-sheet No. 
161/2018 dated 22.09.2018 u/s 326,309,354,506 of 
IPC.  

3. The learned Magistrate after compliance of section 
207 Cr.P.C committed the matter before the court of 
Sessions and the court after hearing both sides, 
framed charge u/s 323,307,354,506 IPC and the 
same was read over and explained to him, towhich 
he has pleaded not guilty and prayed for trial.  

4. During trial, a total number of 7 (seven) witnesses 
adduced evidence on behalf of the prosecution. 
Accused u/s 313 Cr.P.C denied all the incriminating 
material questions posted against him. Thereafter, 
2(two) DWs were adduced by the defence in order to 
demolish the stand of the prosecution.  
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5. POINT FOR DETERMINATION: 

(i) Whether the accused on 20.08.2018 at about 6 
PM, at village-Santipur Majgaon under Laluk P.S 
voluntarily caused hurt to Sri Hem Kanta Saikia, 
husband of the informant Smti Pranita Saikia by 
means of a dao and thereby committed an offence 
punishable u/s 323 I.P.C.? 

(ii) Whether on the same date time and place, the 
accused did an act to Sri Hem Kanta Saikia, husband 
of the informant attempted to kill him by inflicting 
dao blows on his person, with such intention and 
under such circumstances, that if by that act, hehad 
caused the death of him, he would have been guilty 
of murder and thereby committed an offence 
punishable u/s 307 I.P.C.? 

(iii) Whether the accused on the same date, time 
and place had assaulted or used criminal force to the 
informant Smti Pranita Saikia, intending to outrage 
(or knowing it to be likely that you would outrage) 
her modesty and thereby committed an offence 
punishable u/s 354 I.P.C.? 

(iv) Whether the accused on the same date, time 
and place committed criminal intimidation by 
threatening the informant and her family with injury 



4 

Contd…………. 

 

to their persons with intent to cause alarm to them, 
or to do an act which they were legally bound to do 
and thereby committed an offence punishable u/s 
506 I.P.C.?  

DISCUSSIONS, DECISION AND REASONS 
THEREOF: 

6. I have carefully perused the evidence and the 
materials available in the case record. Also heard 
arguments advanced by the Ld. Advocates of both 
sides. Now, let us examine the evidence on record to 
decide the case in hand. 

7. PW.1 namely Pranita Saikia, who is the informant of 
the incident has stated that on the fateful day the 
accused came to their village along with his daughter. 
His daughter has requested him to visit the victim’s 
house i.e her husband who was present in the house. 
Upon the refusal of the accused to visit the house of 
the victim, certain altercation occurred among them 
and thereafter, the accused assaulted her husband 
with a stick. Then, the accused went to the house of 
Nirmal Saikia i.e., DW 2 who is the elder brother of 
both the accused and the victim and took a ‘dao’ 
from his residence in an attempt to kill her husband. 
When she reached the place of occurrence, she 
raised hue and cry and then the accused left the 
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place using unparliamentarily languages.  

8. In her cross examination she admitted that police 
received the ejahar on 22.08.18. She denied the 
suggestion made by the defence that the date of 
filing of ejahar was shown as 20.08.2018 instead of 
22.08.2018. Both the accused and her husband were 
involved in the fisticuff and the accused’s daughter 
was present at the place of occurrence. She also 
stated in her cross that her brother-in-law (borjona) 
Nirmal Saikia also witnessed the said incident. She 
reiterated that the ‘dao’ was taken from the house of 
Nirmal Saikia.  

9. PW.2, Dilip Saikia is the brother of the informant of 
PW.1. In his evidence he has stated that he was not 
present at the time of the occurrence. However, later 
on, he saw his brother–in-law Hem kanta Saikia with 
blood oozing from his face. His sister i.e., PW.1 
narrated the incident to him. Thereafter, he arranged 
a vehicle to take the victim to hospital. In the vehicle 
he took the victim to Laluk police station and on the 
basis of the FIR, police took the victim to the 
hospital.  

10. In his cross examination, he stated that the 
informant is his sister. The victim was smeared with 
blood on his face while they were taking him to 
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hospital. He denied the suggestion made by the 
defence that he took his sister after two days of the 
occurrence to file the instant case.  

11. PW.3 Arun Saikia is only hearsay evidence. 

12. PW.4 Hem kanta Saikia is the victim of the 
instant case. He has stated in his evidence that on 
18.08.2018, at about 6 PM, he was in his cow shed. 
He saw the accused and his daughter were passing 
near his house. When the accused’s daughter insisted 
him to visit his house, the accused refused to do so. 
Thereafter, the accused started filthy languages 
against him. Then the accused assaulted him on his 
face and injured him. He clearly stated that the 
accused injured him on his face, head and cheek. As 
PW 4 was injured on his head, he became 
unconscious and thereafter, the accused went to his 
brother’s house namely Nirmal Saikia and brought a 
‘dao’ from his house and then he assaulted him on 
his nose and near his eyes. When his wife i.e., PW 1 
raised hue & cry, the accused abandoned the place 
by leaving the ‘dao’ thereon. Then the FIR was filed 
in the police station and medical treatment was also 
conducted upon him.  

13. In his cross, he denied the defence suggestion 
that he did not make statement before police 
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regarding his injuries on his face. He also stated that 
beside his house, the houses of his two brothers 
namely Nirmal Saikia and Debeswar’s houses are also 
located. He further stated that Debeswar did not see 
the incident but, Nirmal and his wife saw the 
incident. The alleged ‘dao’ was brought from the 
house of Nirmal Saikia. He further stated that he did 
not have enmity with his brother Haren Saikiai.e 
accused. He further denied the suggestion of the 
defence that the ejahar was given after two days of 
the occurrence. He also denied the defence 
suggestion that he did not mention about the alleged 
‘dao’ in the police station.  

14. PW.5 Pranjal Saikia @ Taku has stated that on 
the day of the occurrence, he received a call from the 
informant over phone and told him to bring his 
rented vehicle to take the victim to hospital and 
accordingly, he took the victim Hemkanta Saikia to 
hospital in an injured state.  

15. PW.6 Dr. Johnson Pando is the Doctor who 
medically examined the victim Hemkanta Saikia on 
20.08.21 at about 7.15 PM.  As per his report he 
found three numbers of lacerated injuries and one 
abrasion injury on the body of the victim:- 

(i) A lacerated injury which was in size of 3 
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cm x 0.5 cm x 0.5 cm and the injury was 
sustained on the frontal surface of scalp, which 
was simple and fresh and caused by blunt 
object. 

(ii) A lacerated injury which was is size of 1.5 
cm x 0.5 cm x 0.5 cm and the injury was 
sustained over right side of nose, which was 
simple and fresh and caused by blunt object. 

(iii)  A lacerated injury which was in size of 1 
cm x 0.5 cm x 0.5 cm and the injury was 
sustained on right upper eyelid, which was 
simple and fresh and caused by blunt object.  

(iv)  An abrasion injury which was in size of 3 
cm x 0.5 cm and the injury was sustained on 
the left cheek, which was simple and fresh and 
caused by blunt object.  

16.    In his cross PW.6 has stated that such types of 
injuries might be caused due to scuffling between 
the two persons on a gravel road. Further he has 
mentioned that he did not record the history of injury 
in his medical examination report and also did not 
mention the police case reference number. 

17.     PW.7 ASI Tarun Saikia who posted at Laluk P.S on 
20.08.2018. He stated that one Pranita Saikia had 
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lodged FIR which was received on 22.08.2018 and 
registered it as Laluk P.S Case No. 257/2018 u/s 
448,326,307,354,506, IPC. PW.7 was entrusted with 
task of investigation in the instant case. Accordingly, 
he recorded the statements of the informant Smti 
Pranita Saikia and other witness u/s 161 Cr.P.C, sent 
the victim to the hospital for getting medical 
examination and thereafter, his statement was 
recorded u/s 164 CrPC. He also seized one ‘dao’ 
which was produced by Dilip Saikia (Seizure witness) 
and accordingly, one seizure list was also prepared. 
Finally, he submitted charge-sheet u/s 
326,307,354,506, IPC.  

18.     In cross, he stated that as per the case 
diary, the FIR was lodged on 22.08.2018. Further he 
has stated in his cross that as per the case diary, the 
FIR does not seem to have received on 20.08.2018. 
Further, there was no mention of delay in lodging the 
FIR. He further stated in his cross, that as per the 
material available in the case diary, the injured Sri 
Hemkanta Saikia was sent to the concerned doctor 
for his medical examination on 22.08.2018. He also 
stated that the occurrence took place when the 
daughter of the accused wanted to visit the house of 
the informant but, he did not record the statement of 
the daughter of the accused person who was present 
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at the time of alleged incident. He also did not record 
the statement Sri Nirmal Saikia, of whose house the 
seized ‘dao’ was taken by the accused person in the 
alleged incident. He further stated that the informant 
Pranita Saikia did not state before him that the 
accused rebuke her by using obscene words. It is 
also stated in his cross by the PW.7 that Dilip Saikia 
(PW.2) did not state before him that he found the 
injured Hemkanta Saikia smeared with blood. He 
further stated in his cross that the victim (PW.4) did 
not state before him that the accused assaulted in 
his face.  

19. The accused u/s 313 Cr.P.C. statement totally 
denied his involvement in the alleged incident and in 
order to rebut the stand of prosecution, he has 
brought two DWs namely DW-1 Rashmi Rekha Saikia 
Mudoi  and DW-2 Nirmal Saikia 

20. As per DW.1 Rashmi Rekha Saikia Mudoi, her 
father’s name is Haren Saikia i.e., the accused. On 
20.08.2018, she along with her father visited her 
native village. She insisted her father to visit the 
place of her uncle namely Hemkanta Saikia i.e., 
PW.4/victim. Upon refusal of her request to visit the 
house of her uncle, the victim came towards to them 
and indulged in argument with her father. Thereafter, 
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some scuffling occurred between the two and she 
took away her father from that scuffling to the house 
of her another uncle (Bordeuta) Nirmal Saikia which 
is also located nearby. The name of victim 
Hemkanta’s wife is Pranita Saikia. She further 
deposed that her father did not assault her uncle 
with any ‘dao’ . 

21.       In her cross examination she stated that the 
informant Pranita Saikia was in her house on the day 
of the occurrence. She has also stated that she did 
not file any cross case regarding the alleged incident. 
After the scuffling, she left to her house.  

22.      DW.2 Nirmal Saikia in his evidence stated that 
both the accused Haren Saikia and the victim 
Hemkanta Saikia are his own brother. The informant 
Pranita Saikia is his sister-in-law. He has further 
stated in his evidence that on the day of occurrence, 
Rashmi Rekha Saikia, the daughter of the accused 
had come to his village and requested  her father to 
visit the house of her uncle i.e., victim. Upon the 
refusal of her father to visit the house of her uncle, 
both of them were indulged in scuffling. After the 
scuffling, Rashmi Rakha Saikia took her father to his 
house and the informant Pranita Saikia took the 
victim to her house. The accused did not take any 
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‘dao’ from his house.  

23. In his cross, DW.2 has stated that the accused 
and his daughter was about 50 ft. away from him. 
He also denied the suggestion that he could not hear 
the talking from the distance of 50 ft. he also stated 
in his cross that police has recovered a ‘dao’ from the 
place of occurrence but he has not aware of the said 
‘dao’.   

24. After perusal of the entire evidence on record, 
it is palpable that the alleged incident itself is 
clouded with suspicion. The hand written FIR was 
dated 20.08.2018. However, the informant stated 
during her cross examination that the FIR was filed 
only on 22.08.2018. The I.O i.e., the PW.7 also 
stated that the FIR was filed on 22.08.2018. 
However, PW.4 Hemkanta Saikia i.e., the victim has 
stated in his evidence that the alleged incident 
occurred only on 18.08.2018.Upon perusal of the 
hand written FIR, the date indicated,in fact, is 
mentioned as 20.08.2018; but the printed form of 
the FIR clearly mentioned the date as 22.08.2018. If 
we accept the victim’s version as 18.08.2018 for 
alleged incident then there is a delay of at least 4 
days of filing the FIR. If we accept 20.08.2018 as the 
actual date of alleged incident then also there is a 
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delay of at least 2 days in filing the FIR. And no 
explanation is made regarding such delays.  

25. In the case of H.R Khana and G.K Miter J.J  
reported in AIR 1973 (S.C) 501, the Hon’ble 
Supreme Court held that “ First Information report in 
a criminal case is an extremely vital and valuable 
piece of evidence for the purpose of corroborating 
the oral evidence adduced at the trial. The 
importance of the above report can hardly be 
overestimated from the standpoint of the accused. 
The object of insisting upon prompt lodging of the 
report to the police in respect of commission of an 
offence is to obtain early information regarding the 
circumstances in which the crime was committed, the 
names of the actual culprits and the part played by 
them as well as the names of eye witnesses present 
at the scene of occurrence. Delay in lodging the first 
information report quite often results in 
embellishment which is a creature of afterthought. 
On account of delay the report not only gets bereft 
of the advantage of spontaneity danger creeps in of 
the introduction of coloured version, exaggerated 
account or concocted story as a result of deliberation 
and consultation. It is therefore, essential that the 
delay in the lodging of the first information report 
should be satisfactorily explained”.  
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26. In the case of S. Rajendra Babu and P. 
Venkatarama Reddi   reported in AIR 2003 
(S.C) 1813, the Hon’ble Supreme Court held that “ 
The delay of 12 hours in filling FIR in the instant case 
irrespective of the fact that police station is situated 
only at a distance of 100 meters from the spot of 
incident is another factor sufficient to doubt the 
genuineness of FIR”.  

27. Therefore, it is very difficult to form a concrete 
opinion regarding the actual date of alleged incident 
and filing of the consequential FIR. The delay in 
filling the FIR is not explained. The actual date of 
occurrence is different from the stand taken by PW.4 
i.e the victim Hemkanta Saikia and PW.-1 i.e., 
informant Pranita Saikia. When such discrepancies 
regarding the date of actual occurrence is  conjointly 
appreciated with the unexplained delay of lodging 
the FIR, the court is bound to believe that the instant 
case is concocted one and full of contradictions, 
which goes to the root of the matter.  

28. Further, as per the statement of the Doctor 
P.W.6 who performed the medical examination of the 
victim Hemkanta Saikia on 20.08.2018 on receiving 
requisition from the O/C Laluk P.S. However, in his 
cross examination, he has stated that no reference 
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no. of police requisition was mentioned. Besides, the 
I.O himself has stated that FIR was registered only 
on 22.08.2018 which means that the medical 
certificate itself is bogus one and cannot be acted 
upon. This is further buttressed by the fact that PW.4 
has stated that date of occurrence of the incident 
was actually on 18.08.2018. Moreover, as per the 
statement of the PW.1, PW2 and PW.4, the victim 
sustained cut injuries on his face, however, as per 
the medical report there was no cut injury on the 
body of the victim. Three injuries are laceration and 
one is abrasion and all of simple in nature.  

29. In the case of Prabir Mondal and another 
vs State of West Bengal reported in 2009 SAR 
(Criminal) 1045 the Hon’ble Supreme Court is held 
that “ the most glaring inconsistency is the story of 
the complainant’s having held the blade of the knife, 
alleged to have been used in the commission of the 
offence, with both hands and thereby suffering 
incised injuries on his left palm. The injury report 
shows that the complainant did not have any incised 
injury or any other injury on his left palm and the 
injury to his right palm was not of an incised nature, 
but a bruise which could have been caused by a 
blunt instrument”. 
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30. In the case of KailashGour and ors vs State 
of Assam reported in 2012 SAR (Criminal) 127, 
the Hon’ble Supreme Court has held that 
“inconsistency in medical evidence and the ocular 
evidence assumes the importance rendering the 
version given by the prosecution witnesses is 
suspicion. “ 

31. The recovery of ‘dao’ is also doubtful in the 
sense that as per the statement of the PW. 1, 2 and 
4 the ‘dao’ was handed over to the I.O but as per the 
seizure list and also from the statement of the I.O, 
the ‘dao’ actually produced by the PW.2 Dilip Saikia. 

32. Moreover, as per the statement of the PW.1 
(informant) and PW.4 (victim/injured) the daughter 
of the accused i.e., DW.1 and brother of the accused 
i.e., DW.2 witnessed the whole occurrence. But, both 
daughter of the accused as well as brother of the 
accused Nirmal Saikia were withheld by the 
prosecution. Withholding of such vital witnesses also 
cast a doubt in the whole prosecution version. 
However, these two witnesses were adduced 
evidence on behalf of the defence and they did not 
support the stand of the prosecution. Both of them 
have stated that it was the victim who actually 
rushed to the accused after the accused refused to 
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comply with the request of his daughter to visit 
victim’s residence. Both of them also denied the fact 
that the ‘dao’ involved in the alleged incident was 
actually taken from the house of DW.2 Nirmal Saikia.  

33. In the case of Masauddin Ahmed vs State 
of Assam reported in 2009 SAR (criminal) 796 
after relying upon the earlier judgment of the 
Hon’ble Supreme Court held that “it is the duty of the 
party to lead the best evidence in its possession 
which could throw light on the issue in controversy 
and in case such a material evidence is withheld. The 
court may draw adverse inference under section 114 
illustration (g) of the evidence Act notwithstanding 
that the onus of proof did not lie on such party and it 
was not called upon to produce the said evidence.” 

34. Besides that both the DW.1 and DW.2 adduced 
evidence on behalf of the defence. The defence 
witness cannot be disbelieved merely because they 
have support the accused’s case. Evidence tendered 
by them cannot be ignored when defence witness 
found credible and trustworthy.  

35. The Hon’ble Gauhati High court in the case of 
Sachin Das vs State of Assamreported in 
(2019) 2 GLR 145 has held that “what is evident 
from the impugned judgment is that the evidences of 
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the defence witnesses were not given due 
weightage. Is well settled principle of appreciation of 
evidence that defence witness is entitled to equal 
treatment as that of prosecution witness. The 
credibility of the defence witness shall be at par with 
the prosecution witness and the scale to assess the 
credibility or trustworthiness of a defence witness or 
prosecution witness should be the same. The 
defence witness cannot be disbelieved or discarded 
merely because, he supported the case of the 
accused. If the defence witnesses are found to be 
credible and trustworthy, such evidence cannot be 
ignored or discarded merely for the fact that he/they 
supported the case of the accused.” 

36. On careful scrutiny of entire evidence on 
record, it is found that the date of occurrence itself is 
doubtful one. As per the FIR, the date of occurrence 
is 20.08.2018 however, the victim himself stated in 
his evidence that the alleged incident was occurred 
on 18.08.2018. Further, there is a considerable 
unexplained delay in lodging the FIR. If we consider 
from the evidence that alleged incident happened on 
20.08.2018 then there is a delay of 2 days of filing 
the FIR as PW. 7 categorically stated that FIR was 
registered only on 22.08.2018. This is also clear from 
the date mentioned in the printed FIR Form. This 
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delay would be of 4 days if we consider the version 
of the victim i.e PW 4 who has taken the stand that 
the alleged offence actually occurred on 18.08.2018. 
If the FIR was actually lodged on 22.08.2018 then 
the whole medical report issued by the PW.6 i.e., 
Doctor is also doubtful. As the said medical report 
was issued on 20.08.2018 which is possible only if 
the FIR is considered as registered on 20.08.2018. 
Moreover, there are also contradictions regarding the 
medical report as well as the statement made by the 
PW.1, 2 and 4 regarding nature of injuries.  

37. Resultantly, I am of the considered opinion that 
the prosecution has failed to adduce sufficient 
evidence to substantiate the case beyond all 
reasonable doubts. Hence, I acquit him from the 
offences u/s 323,307,354,506 of IPC. The accused 
person be set at liberty forthwith and his bail bond 
shall stand cancelled. 

38. The case is disposed of accordingly. 

 Given under my hand and seal of this Court this 
the  3rd day of November, 2021. 

 
      (Syed Burhanur Rahman) 
     Addl. Sessions Judge (FTC), 
     Lakhimpur, North Lakhimpur.
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Dictated & Corrected by me: 
 
 
 
(Syed Burhanur Rahman) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 
 
Transcribed & typed by me: 
Sri  J. Deuri, (Steno)
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PW.7- ASI  Tarun Saikia. 
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      (Syed Burhanur Rahman) 
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