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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C), 
LAKHIMPUR, NORTH LAKHIMPUR. 

 
 

P R E S E N T 
Syed Burhanur Rahman, A.J.S., 

   Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

 
 

Sessions Case No.31(NL)2018. 
U/s- 341, 324, 307, 34 of IPC. 

(Arising out of G.R. Case No: 388/2017) 
 

State of Assam 
       -Versus- 
  1. Sri Mukesh Morang  

2. Sri Uma Kt. Taid 
3. Sri Narendra Morang 
4. Sri Durgeswar Peme …………..Accused persons. 

 
    

A P P E A R A N C E 
For the State:  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused:  Mr. H. Das, Ld. Advocate.     

 
Date of evidence :24.04.2018, 01.06.2018, 21.06.2018, 

  07.07.2019, 26.07.2019, 23.08.2019, 
  02.09.2018, 26.02.2019, 02.07.2019.

   
Argument heard on: 06/10/2021. 
Judgment delivered on : 09/11/2021.    

 
 
 

J  U  D  G  M  E  N  T 

1) The prosecution case, inter-alia, in brief, is that on 

28.11.2017, informant Sri Byasjyoti Saikia lodged an 

ejahar (Ext.1) at Ghilamora P.S. alleging that on that 
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day, at about 4:00 p.m., while his younger brother Sri 

Sabyasashi Saikia (aged 24 years) was busy with 

shopping at Bebejiya chariali, at that time, the accused 

persons namely, Sri Uma Kt. Taid, Sri Mukesh Morang, 

Sri Narendra Morang and  Sri Durgeswar suddenly had 

surrounded and attacked his said younger brother and 

thereafter, the accused persons set fire on the person 

of his younger brother by pouring kerosene oil, causing 

grievous injuries on his head, neck and other parts of 

his body, for which his injured younger brother had to 

be taken to Dhakuakhana Hospital for treatment with 

the help of 108 ambulance.  

2) On receipt of the ejahar, the O/C, Ghilamora P.S. 

registered a case vide Ghilamora P.S. Case 

No.141/2017dtd. 28.11.2017 u/s- 341,326,34 of IPC 

and then the police conducted the investigation of the 

case and after completion of the investigation 

submitted charge-sheet u/s- 341,324,307,34 of IPC 

against the accused persons namely, Sri Mukesh 

Morang, Sri Uma Kt. Taid @ Hemanta, Sri Narendra 

Morang and Sri Durgeswar Morang.  

3) On production of the accused persons before the 

learned Committal Court, the learned Magistrate after 

giving copies of the case to them and notifying the 

learned Public Prosecutor, committed the case to the 

Court of Sessions. 

4) The case is received by this Court on transfer for 
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disposal. On appearance of the accused person before 

this Court and after hearing both sides charges under 

section- 341,324,307,34 of IPC are framed against 

them, the same are read over and explained to them to 

which they have pleaded not guilty. 

5) During the trial prosecution has examined as many as 

14 (fourteen) witnesses including the M.O. The accused 

personsare examined under section 313 of the Cr. P.C. 

The pleas of the accused persons are of total denial 

and they have declined to adduce any defence 

evidence. 

 

6) POINT FOR DETERMINATION: 

  i) Whether the accused persons on 28.11.2017 at 

about 4:00 P.M. at Bebejia chariali under Ghilamora 

P.S., in furtherance of their common intention, 

wrongfully confined Sri Sabyasachi Saikia, younger 

brother of informant Sri Byasjyoti Saikia while he was in 

the market, and thereby committed an offence 

punishable under section 341 and 34 of the IPC, as 

alleged? 

  ii) Whether the accused persons, on the same 

date, time and place, in furtherance of their common 

intention, voluntarily caused hurt to Sri Sabyasachi 

Saikia, younger brother of informant Sri Byasjyoti Saikia 

by means of fire, and thereby committed an offence 

punishable under section 324 and 34 of the IPC, as 
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alleged? 

  iii) Whether the accused persons, on the same 

date, time and place, in furtherance of their common 

intention, did an act to Sri Sabyasachi Saikia i.e. 

attempted to kill him by burning him pouring kerosene 

oil on his body, with such intention and under such 

circumstances, that, if by that act, they had caused the 

death of said Sabyasashi Saikia, they would have been 

guilty of murder, and thereby committed an offence 

punishable under section 307 of IPC, as alleged? 

 
    DISCUSSIONS, DECISION AND REASONS THEREOF: 

7) I have carefully perused the evidence and the materials 

available in the case record. Heard arguments 

advanced by the Ld. Advocates of both sides. Now, let 

us examine the evidence on record to decide the case 

at hand. 

8) PW.1, Sri Byasjyoti Saikia (informant), stated that Ext.1 

is the ejahar lodged by him, which was written at the 

police station as per his version. He knows the accused 

persons.  The victim Sabyasashi Saikia is his younger 

brother. The occurrence had taken place on 28.11.2017 

at about 4:00 p.m. at Bebejiya Chariali near the house 

of one Bambeswar and at that time, he was at his own 

house.  On that day, his victim brother was taken home 

by one Sourav Baruah and Surajit Khanikar @ Bapkan 

and at that time, the health condition of his brother 

was critical and the smell of kerosene oil was coming 
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from the body of his brother, having half portion of his 

hair being completely burnt. On being asked, his victim 

brother told him that the accused persons namely, 

Mukesh Morang, Uma Kt. Taid, Durgeswar Pame and 

Narendra Morang had attacked him while he was sitting 

on his bike in front of a shop at Bebejya chariali and 

understanding the intention of the accused persons, his 

brother, in order to safe himself, had gone to the house 

of one Bombeswar Chutia with his bike, but the 

accused persons had restrained him and had burnt his 

head by pouring kerosene oil. As a result, his victim 

brother sustained burn injuries on his head and other 

parts of his body. At that time, some nearby people 

arrived at the place of occurrence, and then the 

accused persons had fled away. Those people had 

recovered his victim brother and extinguished the fire 

from his head with the help of the jacket worn by his 

brother. As per his brother, the accused persons had 

committed such acts, with intent to kill him. His injured 

brother was medically examined. The police seized the 

burnt jacket of his brother along with the burnt gunny 

bag from the place of occurrence. 

9) PW.2, Sri Sabyasashi Saikia (victim), stated that the 

informant is his elder brother. He knows the accused 

persons. The occurrence took place on 28.11.2017 at 

about 4:00 p.m. at Bebejia chariali area. At that time, 

he after playing volley ball, had gone to Bebejiya 
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chariali in a bike and on reaching at Bebejiya chariali, 

the accused persons restrained him, threatened him 

and assaulted him. He tried to come back with his bike, 

but the accused Mukesh Morang caught hold of him 

from behind. The persons already present at that place, 

had resisted the accused person and thereafter, in 

order to save himself, when he had proceed to the 

house of one Bombeswar Chutia, all the accused 

persons had chased him. They restrained him, 

assaulted him and set fire on his head by pouring 

kerosene oil and thereby attempted to kill him. He 

could not extinguish the fire from his head by his own 

hands, but finally he could extinguish the fire with the 

help of his jacket, on being helped by the local people. 

But, after that, the accused Durgeswar Peme had set 

fire on his jacket. On arrival of the local people at the 

place of occurrence, the accused persons had fled 

away. The accused persons, with intent to kill him, had 

committed such acts. The police recorded his 

statement, got him medically examined and seized his 

burnt- jacket of black and red colour. 

10) PW.3, Sri Saurav Baruah, stated that he knows 

both the parties.  The occurrence had taken place in 

the last part of November, 2017. On that day, he was 

playing volley ball in the field in the afternoon. At the 

end of the game, he and his friend Surjit Khanikar had 

gone to Bebejiya chariali and at that time, he saw the 
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victim Sabyasashi Saikia rushing down from the 

embankment in his bike towards the road and he also 

saw some persons chasing the victim taking burning 

fire-stands on their hands. His friend Surajit Khanikar 

told him that somebody had chased the victim. 

Immediately, he ran towards the victim and the victim 

informed him near the house of Bombeswar Chutia that 

somebody had burnt him (victim). When the victim had 

come near to him, he found smell of kerosene oil on his 

body and his (victim) hair and the jacket were already 

in burnt condition. Thereafter, three other boys had 

arrived at that place and had threatened the victim 

Sabyasashi to burn down, but he somehow could save 

the victim. While he and the local people were trying to 

extinguish the fire from the body of the victim, at that 

time, accused Durgeswar Peme arrived at that place 

searching for the victim, and set the burning fire-stand 

upon the abdomen of the victim. He saw the accused 

Uma Taid in resisting such acts of the accused 

Durgeswar Peme. The police seized the burnt jacket of 

the victim Sabyasashi. 

11) PW.4, Smti Khiromai Chutia, stated that she 

knows both the parties. About 3/ 4 months back, the 

accused persons, who were the members of TMPK, 

amongst other many people, had participated in a rally 

at Bebejiya chariali. She heard that quarrel had taken 

place between the informant, victim and the people of 



8 

 

Contd… 

 

said rally. The occurrence had taken place in front of 

her house at night, while she was sleeping in her 

house. 

12) PW.5, Smti Indira Chutia, stated that she knows 

both the parties. The occurrence had taken place about 

5/ 6 months back at about 7:00 p.m. At that time, the 

members of TMPK had organized a rally, but at the time 

of occurrence, she was not at home and she was in her 

daughter’s house at Lakhimpur. On her returning home, 

she came to know that quarrel had taken place 

between Sabyasashi Saikia and somebody else. 

13) PW.6, Sri Karuna Saikia @ Kon, stated that he 

knows both the parties. The occurrence had taken 

place about 7/ 8 months back in the evening at Bebejia 

chariali. At that time, he was at Bebejia embankment 

and saw the accused persons pouring   kerosene oil on 

the head and wearing jacket of Sabyasashi Saikia and 

thereafter, set fire on his body and as a result, 

Sabyasashi sustained burnt injury on his person. The 

police seized one half- burnt jacket of Sabyasashi.  

14) PW7, Sri Ripan Baruah, stated that he knows both 

the parties. The occurrence had taken place about 6/ 7 

months at Bebejia chariali. He heard that while the 

members of TMPK had organized a rally, verbal 

arguments had taken place between the boys of TMPK 

and Sabyasashi Saikia and those boys had set fire on 

the person of Sabyasashi Saikia. The police had seized 
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the burnt- jacket of Sabyasashi, seizure list and is his 

signature thereon. Subsequently, when he met 

Sabyasashi Saikia, he saw burn injuries on his head and 

back. On being asked, Sabyasashi told him that Uma 

Taid, Mukesh Morang, Durgeswar Peme, Narendra 

Morang and others had committed the said incident. He 

had seen those persons present before this Court.                                                                                   

15) PW8, Sri David Chutia, stated that he knows both 

the parties. The occurrence had taken place about 6/ 7 

months back near Bebejia chariali. At that time, one 

organization had arranged a rally and some verbal 

arguments had taken place between the members of 

that organization and one boy named Sabyasashi. He 

heard that during the scuffling that had taken place in 

the rally, the body of Sabyasashi was burnt on fire. At 

this stage, the prosecution has declared hostile this 

witness. 

16) PW9, Sri Pramod Bharali, stated that he knows 

both the parties. The occurrence had taken place about 

3/ 4 months back in the evening at Bebejia chariali, 

near Ghilamora.  At the time of occurrence, while he 

was returning home in his motorcycle from the place of 

his works as Mechanic, at that time, he saw some boys 

of TMPK participating in a rally in chasing Sabyasashi 

taking burning fire- stands on their hands. He also saw 

the accused persons assaulting Sabyasashi and one of 

those boys set fire on his body, sustaining burn injuries 
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on his head and back. Sabyasashi was able to 

extinguish the fire from his head with the help of his 

wearing jacket. At that time, some local people had 

saved Sabyasashi from the clutches of the accused 

persons. The police recorded his statement. Later on, 

he saw the accused Mukesh Morang attempting to set 

fire on the back of Sabyasashi. 

17) PW.10, Sri Surajit Khanikar, stated that he knows 

both the parties. The occurrence had taken place about 

8 months back at about 6:00 p.m. at Bebejia chariali 

near Ghilamora. At that time, he was at Bebejia chariali 

and he saw the victim Sabyasashi Saikia in riding a 

motorcycle and the accused persons and others were 

chasing the victim. Following the accused persons, 

while he reached in front of the house of one 

Bombeswar Chutia, he saw one boy named Debojit 

Saikia pouring water on the head of the victim, as his 

hair was burning on fire.  Thereafter, on being asked, 

accused Mukesh and Hemanta Taid told him that the 

said incident had occurred because of using some 

obscene words by Sabyasashi towards the accused 

persons. He saw an incident of scuffling between the 

accused persons and the victim Sabyasashi and in the 

meantime, accused Durgeswar had set fire to the jacket 

of Sabyasashi. Thereafter, Sabyasashi was sent to 

Dhakuakhana hospital in a 108 ambulance for 

treatment.  
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18) PW.11, Sri Niran Das, stated that he knows both 

the parties. The occurrence had taken place about 7/ 8 

months back at Bebejia chariali in the Ghilamora area. 

At the time of occurrence, he was not at the place of 

occurrence. But in that evening, going to Bebejia 

chariali, he came to know that a rally was organized on 

the occasion of ‘bandh’ taking burning fire- stands and 

victim Sabyasashi had thrown a banner of that 

organization resisting such ‘bandh’ and regarding the 

said fact, quarrel had taken place between the victim 

and the members of that organization. He also heard 

that at the time of running the rally, as a scuffling had 

taken place, at that time, fire was burnt falling 

kerosene oil on the body of the victim Sabyasashi. At 

this stage, the prosecution has declared hostile this 

witness.  

19) PW.12, Sri Hiteswar Gogoi, S/I of police (I/O), 

stated that on 24.09.2018, he appeared before the 

Court and adduced his evidence and on that day, 

further examination-in-chief was reserved as the seized 

material, which was seized by him from the place of 

occurrence. Material Ext.1 is the said article, which was 

seized by him, making a seizure list, MR No.57/17, 

which is known to him. During the period of his 

investigation, he had also seized one black and red 

colour Jacket (in a burnt condition), which has been 

shown to him by witness Sri Byasjyoti Saikia by making 
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it as MR No.58/17, which is known to him. Material 

Ext.2 is the said seized one black and red colour Jacket 

in a burnt condition in reference to the present case. 

20) PW13, Smti Kan Das Payeng, stated that she 

knows both the parties. She heard that one incident 

occurred about one year back and quarrel had taken 

place between the victim and the members of TMPK 

Student Union and a scuffling also had taken place 

among them at the time rally taking burning fire-stands 

by the members of TMPK. On next day of occurrence, 

she came to know from others about the said incident. 

The police seized one burnt gunny bag from the place 

of occurrence vide Ext.3, seizure list. She heard that 

during the scuffling between the members of TMPK and 

the victim, the said gunny bag caught fire, which had 

fallen upon the body of the victim. 

21) PW14, Dr. Lalit Saikia (M.O.), stated that on 

28.11.2017he was working as SDM & HO (HQ), 

Dhakuakhana and on that day, he examined one Sri 

Sabyasashi Saikia, C/o- Sri Dibyadhar Saikia, R/o- 

Mornoi Bebejia Majgaon, P.S.- Ghilamora and found the 

following:- 

  (i) Bruises seemed to be fresh one which was 
burnt injury sustained by the victim at the left side of 
the head (size-3 x 3 inches). The injury was simple in 
nature which might be caused by blunt object. 
  (ii) Bruises seemed to be fresh, sustained at the 
back side of the victim (size-2 x 3 inches). The injury 
was simple in nature which might be caused by blunt 
object. 
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  (iii) Bruises seemed to be fresh, sustained at the 
left side of the right thumb of the victim (size-1 x 1 ½ 
inches). The injury was simple caused by blunt object. 
  (iv) Bruises sustained at the left thumb of the 
victim (size-1 x 2 inches). The injury seems to be 
simple which might be caused by blunt object. 
  Ext. 7 is his medical report and Ext.7(1) is his 

signature thereon. 

22) Therefore, it is clear that PW 1 Sri Byasjyoti Saikia 

informant is the brother of the victim Sabyasashi Saikia 

and the injured victim told him that the accused 

persons namely, Sri Uma Kt. Taid, Sri Mukesh Morang, 

Sri Narendra Morang and Sri Durgeswar Peme had 

attacked him while he was sitting on his bike in front of 

a shop at Bebejia Chariali. While his brother tried to 

flee from the attack from those accused, the accused 

persons actually restrained him and burned his head by 

pouring kerosene oil. As a result, his victim brother 

sustained burnt injury on his head and other parts of 

his body.  

23) The stand taken by the informant PW.1 is duly 

corroborated by none other than victim himself who in 

clear terms has implicated that on 28.11.2017, at about 

4:00 PM at Bebejia Chariali, the accused persons 

restrained him and caught hold of him. Thereafter, they 

assaulted him and set fire on his head by pouring 

kerosene oil and thereby attempted to murder him. He 

extinguished the fire only with the help of his jacket, on 

being helped by the local people. On the arrival of the 
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local people in the place of occurrence, all the accused 

persons fled away. 

24) PW.3, Sri Saurav Baruah also corroborated the 

stand taken by PW.1 and PW.2 and he stated that he 

saw the victim rushing down from the embankment in 

his bike towards the road and he also saw some person 

chasing the victim. Later on, when he reached near the 

victim, he found smell of kerosene oil on his body and 

his jacket was already in burnt condition. He also stated 

that along with the other local people he could save the 

victim from the clutches of the assaulters.PW-6, Sri 

Karuna Saikia also supports the prosecution version and 

stated that he saw the accused persons pouring 

kerosene oil on the head of the victim and the victim 

was wearing a jacket. Resultantly, the victim sustained 

burnt injury on his person. PW.7, Sri Ripan Baruah 

stated that when he met Sabyasashi Saikia, he saw his 

burnt injuries on his head and back and upon being 

asked, the victim Sabyasashi Saikia told him that Uma 

Taid, Mukesh Morang, Durgeswar Pame and Narendra 

Morang had committed the said incident. PW.9, Sri 

Pramod Bharali also lends support to the prosecution 

version and he stated on evidence that he saw the 

accused persons assaulting the victim and one of those 

accused persons set fire on his body, sustaining burnt 

injury on his head and back. The victim Sabyasashi 

Saikia was able to extinguish the fire from his head with 
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the help of his jacket. And on arrival of some local 

people, the victim could be saved from the clutches of 

the accused persons. PW.10, Sri Surajit Khanikar also 

stated that he was present in Bebejia chariali and saw 

the victim Sabyasashi Saikia riding on a motorcycle and 

the accused persons and others were chasing him. 

Thereafter, he saw one boy named Debojit Saikia 

pouring water on the head of the victim and his head 

was burning on fire. PW.12, Sri Hiteswar Gogoi has 

stated that he has seized the black and red colour 

jacket in burnt condition which is purportedly belongs 

to the victim. PW.11, Sri Niran Das and PW.13,Smti. Kan 

Das Payeng are the hearsay witness. PW.14, Dr Lalit 

Saikia examined the victim Sabyasashi Saikia on 

28.11.2017 and the medical evidence as adduced by 

the doctor is also corroborating the prosecution version.  

25) The Hon’ble Supreme Court while appreciating 

the evidentiary value of the injured witness has held in 

catena of judgments that such witness should be given 

due weightage in considering the evidence and 

generally such witness is considered reliable. In Abdul 

Sayeed v. State of M.P. (2010) 10 SCC 259 has 

held that   

“The question of the weight to be attached to the 

evidence of a witness that was himself injured in the 

course of the occurrence has been extensively 

discussed by this Court. Where a witness to the 
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occurrence has himself been injured in the incident, the 

testimony of such a witness is generally considered to 

be very reliable, as he is a witness that comes with a 

built-in guarantee of his presence at the scene of the 

crime and is unlikely to spare his actual assailant(s) in 

order to falsely implicate someone. "Convincing 

evidence is required to discredit an injured witness". 

27.While deciding this issue, a similar view was taken 

in, Jarnail Singh v. State of Punjab (2009) 9 SCC 

719, where this Court reiterated the special evidentiary 

status accorded to the testimony of an injured accused 

and relying on its earlier judgments held as under: 

Darshan Singh (PW 4) was an injured witness. He had 

been examined by the doctor. His testimony could not 

be brushed aside lightly. He had given full details of the 

incident as he was present at the time when the 

assailants reached the tubewell. In 

ShivalingappaKallayanappa v. State of Karnataka 

1994 Supp (3) SCC 235, this Court has held that the 

deposition of the injured witness should be relied upon 

unless there are strong grounds for rejection of his 

evidence on the basis of major contradictions and 

discrepancies, for the reason that his presence on the 

scene stands established in case it is proved that he 

suffered the injury during the said incident. 

In State of U.P. v. KishanChand  (2004) 7 SCC 

629, a similar view has been reiterated observing that 
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the testimony of a stamped witness has its own 

relevance and efficacy. The fact that the witness 

sustained injuries at the time and place of occurrence, 

lends support to his testimony that he was present 

during the occurrence. In case the injured witness is 

subjected to lengthy cross- examination and nothing 

can be elicited to discard his testimony, it should be 

relied upon (vide Krishan v. State of Haryana 

(2006) 12 SCC 459). Thus, we are of the considered 

opinion that evidence of Darshan Singh (PW 4) has 

rightly been relied upon by the courts below. 

28. The law on the point can be summarized to the 

effect that the testimony of the injured witness is 

accorded a special status in law. This is as a 

consequence of the fact that the injury to the witness is 

an in-built guarantee of his presence at the scene of 

the crime and because the witness will not want to let 

his actual assailant go unpunished merely to falsely 

implicate a third party for the commission of the 

offence. Thus, the deposition of the injured witness 

should be relied upon unless there are strong grounds 

for rejection of his evidence on the basis of major 

contradictions and discrepancies therein.” 

 

26) On the basis of the evidence adduced by various 

eye witnesses and more particularly the injured/victim 

witness i.e., PW.2 is duly corroborated by the medical 
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evidence adduced by PW.14, Dr Lalit Saikia. Therefore, 

the ring of truth is quite palpable in the instant case 

regarding the assault causing hurt to the victim under 

section 324/34 IPC and also wrongfully constraint him 

under section 341/34 IPC.  

27) Now let me scrutinize if the ingredients of attempt 

to murder under section 307 is made out against the 

accused persons.For conviction under this section more 

emphasis has been given to mens rea or the intention 

than the actusreus or actual act itself. The attempt 

should arise out of a specific intention or desire to 

murder the victim. The Hon‘ble Supreme Court in the 

case of HariKishan vsSukbir Singh reported in AIR 

1988 SC 2127 held that “Under Section 307 IPC what 

the Court has to see is, whether the act irrespective of 

its result, was done with the intention or knowledge 

and under circumstances mentioned in that section. 

The intention or knowledge of the accused must be 

such as is necessary constitute murder. Without this 

ingredient being established, there can be no offence of 

"attempt to murder". Under Section 307 the intention 

precedes the act attributed to accused. Therefore, the 

intention is to be gathered from all circumstances, and 

not merely from the consequences that ensue. The 

nature of the weapon used, manner in which it is used, 

motive for the crime, severity of the blow, the part of 

the body where the injury is inflicted are some of the 
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factors that may be taken into consideration to 

determine the intention.” 

28) The Hon‘ble Supreme Court in State of M P Vs 

Saleem, (2005) 5 SCC 554 held that  

“12. To justify a conviction under this Section, it is not 

essential that bodily injury capable of causing death 

should have been inflicted. Although the nature of 

injury actually caused may often give considerable 

assistance in coming to a finding as to the intention of 

the accused, such intention may also be deduced from 

other circumstances, and may even, in some cases, be 

ascertained without any reference at all to actual 

wounds. The Section makes a distinction between an 

act of the accused and its result, if any. Such an act 

may not be attended by any result so far as the person 

assaulted is concerned, but still there may be cases in 

which the culprit would be liable under this Section. It 

is not necessary that the injury actually caused to the 

victim of the assault should be sufficient under ordinary 

circumstances to cause the death of the person 

assaulted. What the Court has to see is whether the 

act, irrespective of its result, was done with the 

intention or knowledge and under circumstances 

mentioned in the Section. An attempt in order to be 

criminal need not be the penultimate act. It is sufficient 

in law, if there is present an intent coupled with some 

overt act in execution thereof.” 
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13. It is sufficient to justify a conviction under Section 

307 if there is present an intent coupled with some 

overt act in execution thereof. It is not essential that 

bodily injury capable of causing death should have 

been inflicted. The Section makes a distinction between 

the act of the accused and its result, if any. The Court 

has to see whether the act, irrespective of its result, 

was done with the intention or knowledge and under 

circumstances mentioned in the Section. Therefore, an 

accused charged under Section 307 IPC cannot be 

acquitted merely because the injuries inflicted on the 

victim were in the nature of a simple hurt.” 

29) It is, therefore, not essential that bodily injury 

capable of causing death should have been inflicted. 

The main ingredients of an offence under section 307 

of the IPC are – (i) the act attempted should be of such 

a nature that if not prevented, it would lead to death of 

the victim (ii) the intention to kill is needs to be clearly 

proved without doubt. Such intentions can be inferred 

from the use of various circumstances like attack by 

dangerous weapons, attack on vital parts of the body, 

whether one single injury or multiple injuries are 

inflicted etc. However, the intention to kill cannot 

gauged simply by the seriousness of the injury caused 

(iii) the intention and the knowledge of the result of the 

act being done, is required to be proved for conviction 
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u/s.307 of the IPC. 

30) Applying the ratio as held in various decisions of 

the Hon’ble Supreme Court, it can safely be held that 

accused persons namely, Sri Uma Kt. Taid, Sri Mukesh 

Morang, Sri Narendra Morang and Sri Durgeswar Peme 

are also liable for convicted under section 307/34 IPC. 

The evidence adduced by various eye witnesses along 

with the injured/victim witness i.e., PW.2 is duly 

corroborated by the medical evidence adduced by 

PW.14, Dr Lalit Saikia. It is a different story altogether 

that due to the intervention of the local people and also 

on account of self-preservation effort made by the 

victim himself, the precious life of the victim was saved. 

Nevertheless, the evidence on record clearly indicate 

the involvement of all the accused persons namely, Sri 

Uma Kt. Taid, Sri Mukesh Morang, Sri Narendra Morang 

and Sri Durgeswar Peme in the offences u/s 

341,324,307,34 of I.P.C. and accordingly, I convict all 

the accused persons u/s 341,324,307,34 of I.P.C. 

31) Considering the nature of offence and the facts 

and circumstances of the case I am not inclined to the 

Provision of Probation of Offenders Act in respect of 

accused persons namely, Sri Uma Kt. Taid, Sri Mukesh 

Morang, Sri Narendra Morang and  Sri Durgeswar. 

32) Heard accused persons u/s. 235(2) of Cr.P.C on 

the point of sentence. It is prayed that accused are not 

habitual offenders and bread earners for the family, so 
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a lenient view may be taken by the Court.  

33) Although certain mitigating factors are pleaded by 

the defence counsel for leniency but also court cannot 

lose sight of the aggravating factors of the offence. 

Undue sympathy to impose inadequate sentence would 

do more harm to the justice system to undermine the 

public confidence in the efficacy of law and society 

could not long endure under such serious threats. It is, 

therefore, duty cast upon us to award proper sentence 

having regard to the nature of the offence and the 

manner in which it was executed or committed etc. 

34) After giving due consideration to the facts and 

circumstances of the case, for deciding just and 

appropriate sentence, I am of the considered opinion 

that a certain latitude of leniency can certainly be 

considered against the accused persons in view of 

submission made on behalf of the accused persons. 

Therefore, lenient view may be taken while imposing 

the sentence will meet the ends of justice. 

35) Accordingly, accused  persons namely, Sri Uma Kt. 

Taid, Sri Mukesh Morang, Sri Narendra Morang and  Sri 

Durgeswar are to undergo simple imprisonment for 15 

days each u/s 341/34 IPC and a fine of Rs.500/- each 

(Rupees Five hundred only) in default of fine another 

simple imprisonment for 5 days. Accused Sri Uma Kt. 

Taid, Sri Mukesh Morang, Sri Narendra Morang and Sri 

Durgeswar are also convicted for offences punishable 
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under section 324/34 IPC and are sentenced to 

undergo Rigorous Imprisonment for a period of 2(Two) 

years each and to pay a fine of Rs. 2,000/- each 

(Rupees  Two Thousand only) in default of payment of 

fine to suffer Simple Imprisonment for 3 (three) 

months. Further, accused Sri Uma Kt. Taid, Sri Mukesh 

Morang, Sri Narendra Morang and  Sri Durgeswar are 

also sentenced to undergo Rigorous Imprisonment for a 

period of 5 (Five) years each and to pay a fine of Rs. 

5000/- each Rupees  Five Thousand only) in default of 

payment of fine to suffer Simple Imprisonment for 6 

(six) months each for the offence punishable u/s 

307/34 IPC. All the sentences shall run concurrently.  

36) The period of detention which already had 

undergone by the accused in the custody be set off in 

terms of 428 CrPC. The fine amount be paid to the 

victim as compensation u/s.357 Cr.P.C. 

37) Let a free copy of the judgment be given to the 

accused persons immediately free of cost. Accused are 

informed about his right of appeal against the judgment 

and order of conviction and sentence. 

38) Send a copy of this judgment to the District 

Magistrate, Lakhimpur,  North Lakhimpur in compliance 

with the provision laid down u/s.365 Cr.P.C. 

39) Judgment is pronounced and delivered in the 

Open Court.  

40) Case stands disposed of on contest. 
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            Given under my hand and Seal of this Court on 

this 9thday of November, 2021. 

 

   (Syed Burhanur Rahman, A.J.S.,)  
 Addl. Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Dictated & Corrected by me:  
 
 
 

(Syed Burhanur Rahman, A.J.S.,)  
Addl. Sessions Judge (F.T.C.),  
Lakhimpur, North Lakhimpur. 

 
Transcribed & typed by me:  
Shri  D. Chetia, (Steno) 
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