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J  U  D  G  M  E  N  T 
 

1. This appeal has been preferred by the appellant against the 
Judgment and order of conviction dated 16.08.2016 passed 
by the learned Chief Judicial Magistrate, Lakhimpur, North 
Lakhimpur in G. R. Case No.629/1996 convicting and 
sentencing the accused person/ appellant u/s-379 of IPC to 
undergo S.I. for 1(one) year, and to undergo S.I. for 
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3(three) years u/s- 25(1)(a) of Arms Act with a fine of 
Rs.1,000/-, in default to suffer S.I. for another period of 
2(two) months, with a direction to run both the sentences 
concurrently. 

2. Now, the question to be decided in this appeal is that 
whether learned Lower Court was justified in convicting the 
accused/appellant under Sections 379 of I.P.C read with 
25(1)(a) of Arms Act on the basis of the legal evidence on 
record. 

3. The prosecution case, inter-alia, in brief, is that on 
25.06.1996, informant Sri K.C. Kachari, Commandant of 13th 
A.P. Battalion, Lilabari, Lakhimpur lodged an ejahar at North 
Lakhimpur P.S. alleging that on the night of  24.06.1996 and 
25.06.1996 15 no. of Havildars and constables were on 
guard duty and on 25.6.1996, the Guard Commander 
Havildar Sri Bisendra Gogoi informed him that one Carbine 
(CM Sten I-A) bearing Butt No.22, Body No.YY 5045 had 
been stolen away from the Guard room, but the magazine 
and ammunition of the said carbine were intact. Therefore, 
informant lodged the ejahar to take necessary action in 
connection with the said incident. 
 

4. On the basis of said ejahar, a case was registered vide 
North Lakhimpur P. S. Case No.353/96, u/s-380 of IPC 
against the accused person and then, the police started 
investigation into it. On completion of the investigation of 
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the case, police submitted the charge-sheet only against the 
accused person namely, Sri Mularam Sonowal u/s- 380 of 
IPC, read with Sec.25(1)(a) of Arms Act.  

 
5. On appearance of the accused person, the learned Trial 

Court framed charges u/s- 380 of IPC, read with 
Sec.25(1)(a) of Arms Act against the accused person, the 
same were read over and explained to the accused person 
to which he pleaded not guilty.    

 
6. During the trial, prosecution has examined as many as 

12(twelve) witnesses. The accused person was examined 
u/s- 313 Cr.P.C. The plea of the accused person is of total 
denial and he adduced his evidence as DW 1, in his 
defence.  
 

7. The learned Trial Court upon perusal of the case record and 
after hearing the arguments of both sides, passed the 
impugned judgment and order convicting and sentencing 
the appellant/ accused person namely, Sri Mularam 
Sonowal, as aforesaid. 
 

8. On being aggrieved with the Judgment and order of 
conviction dated. 16.08.2016 passed by the learned Trial 
Court, the present appeal has been preferred by the 
appellant stating inter alia that, the impugned Judgment 
and order of conviction passed by the learned Trial Court is 
erred in law and facts, has failed to appreciate the entire 
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evidence on record in its proper perspective, the seized 
article was not produced before the Court below at the time 
of trial, which cast a doubt on the prosecution case and 
Court below was wrong to use the confessional statement 
of the accused against him. Therefore, it is pleaded that the 
impugned Judgment and order of conviction passed by the 
learned Trial Court is bad in law and liable to be set aside. 
Learned Advocate for the appellant submitted that the 
learned Trial court has failed to appreciate the evidence on 
record in its proper perspective and thereby arrived at an 
erroneous decision. 
 

9. On the contrary, learned Addl. P.P. strenuously argued that 
the learned Trial Court has rightly arrived at the decision 
and hence, the impugned Judgment and order of conviction 
needs no interference by this Court. 
 

10. On the backdrop of foregoing arguments advanced by 
the learned Counsels of both sides, now let us have a 
scrutiny on the evidence on record, on the basis of which 
the learned Trial Court has recorded the conviction. 
 

11. PW-1, Sri PratapKalita (Havildar), stated that he 
knows the accused person Mularam Sonowal. On the fateful 
night he was engaged for night round duty in 13th A.P. 
Battalion, Lilabari and on that day a Carbine had gone 
missing from the Magazine Guard; that the Carbine was 
allotted to a Havildar on duty who was the In-charge of the 
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Magazine Guard. The accused was on day and night duty. 
An ejahar was lodged by the Commandant in this 
connection, but the said Carbine was later on recovered. 
The Carbine was seized by the police vide Ext-1, seizure list. 
At this stage, the prosecution has declared this witness 
hostile.  
 

12. PW-2, Sri Nikhil Saikia, stated that on 24.06.1996 he 
was working as Havildar at Laliabari 13th A.P. Battalion and 
the accused was working there as a Constable and in the 
Magazine Guard they used to keep their arms and 
ammunitions. On 24.06.1996 he had heard about the 
missing of a weapon. At this stage, the prosecution has 
declared this witness hostile.  
 

13. PW-3, Sri Jamuna Basfor (sweeper), stated that he 
was serving as sweeper under the 13thAPBn situated near 
the Lilabari Airport. One that day, the I/C of Lilabari O.P. 
had taken him to search out some arms inside the bushes 
at that time, 3/ 4 persons were present along with the said 
I/C and one arms from the said bush. In his cross he has 
stated that he does not remember whether the accused was 
present or not in the place of occurrence. 
 

14. PW.4, Sri Bhabesh Ch. Das (constable), stated that on 
24.6.1996, while he was discharging his duty as Armour 
under 13th APBN, Lilabari, in the afternoon, he issued one 
Carbine along with two Magazines (9mm) to Havildar 
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Bisendra Gogoi of 13th APBN. On 25.6.1996 at about 5:00 
a.m., while said Havildar Bisendra Gogoi approached him to 
hand over the Magazines, but on opening the two 
Magazines, he had not found its carbine and so, he had not 
received the said Magazines. Thereafter, he reported the 
matter to the then in-charge Havildar clerk Sri Nikhil Saikia. 
He also stated that the accused Molaram Sonowal was in 
the duty as Magazine guard from 8:00 a.m. of 24.6.1996 to 
8:00 a.m. of 25.06.1996 (for 24 hours). 
 

15. PW.5, Sri Nagen Dadhara (constable) stated that on 
24.06.1996 and 25.06.1996 he was on Guard duty at 13th 
APBN, Lilabari and the accused was also on Guard duty 
along with 14 others. On 25.06.1996 at about 6.00 a.m. 
Guard Commander Sri Bisendra Gogoi was searching for his 
Carbine and as he could not find out his Carbine, he 
informed everybody including the then C/O, and then the 
police arrested all of them. Thereafter, the then O/C of the 
Police Station took the accused and later on recovered the 
missing Carbine. In his cross examination he stated that he 
does not know from where the Carbine is recovered. 
 

16. PW-6, Sri Chandra Kanta Bora (constable), stated that 
from 8.00 AM of 24.06.1996 till 8.00 AM of 25.06.1996 he 
was on Guard duty at 13th A.P. Battalion along with 14 
(fourteen) others. On 25.06.1996 in the morning time he 
came to know that the Guard Commander Sri Bisendra 
Gogoi did not find his Carbine for which they searched for it 
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but could not trace it out. The C/O informed the O/C of the 
Police Station that they all were arrested and put in the 
lock-up, and the O/C of the Police Station through the 
present accused person recovered the missing Carbine. In 
his cross examination he stated that he does not know from 
where the Carbine is recovered. 
 

17. PW.7, Sri Bisendra Gogoi (Havildar), stated that on 
24.06.1996 he along with other 14(fourteen) Constables 
were on duty to guard the Arsenal house and on that day, 
the accused was also on duty with them. In the night, at 
9.00 PM ‘Light Down’ is done and prior to that he being the 
Guard Commander allots duties to all the guards; that the 
weapons of each of them are kept by their respective beds. 
In the following morning, at about 4.30 AM, he searched for 
his Carbine for flag-hoisting but he did not find the same at 
the earlier place. He asked the guards who were on duty; 
that as he did not find the Carbine, he reported the matter 
to their Unit’s Battalion Havildar Major (BHM), Narayan 
Thapa, who confined them in the Camp and informed his 
superior about the matter. In the afternoon they were 
brought to North Lakhimpur Police Station and the police 
interrogated them. When the O/C of the Police Station 
asked the accused, the accused confessed that he had 
hidden/concealed the missing Carbine; and thereafter the 
accused was taken to the Camp of their Unit and the 
missing Carbine was recovered from him. After about half 
an hour the police returned to the police station with the 
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accused and the missing Carbine. In his cross examination 
he stated that he was not present when the Carbine was 
recovered. He also stated in his cross that there is no rule to 
tie the Carbine while they sleep. 
 

18. PW-8, Sri Jayanta Gogoi (constable), stated that on 
24.06.1996, he along with the accused and 14 (fourteen) 
others was on Magazine duty and on 25.06.1996 he came 
to know that the Carbine of Guard Commander Sri Bisendra 
Gogoi had gone missing; that the Guard Commander Sri 
Bisendra Gogoi informed the matter to the Commandant; 
that thereafter the Commandant kept confined all the 
persons who were on Magazine duty, that the Commandant 
informed the police and the police brought them to North 
Lakhimpur Police Station and put them in the lock-up; 
Thereafter the accused was brought out from the lock-up by 
the police and they took the accused to Lilabari; and later 
the police along with the accused and the missing Carbine 
returned to the police station. In his cross examination he 
stated that he does not know from where the Carbine is 
recovered. 
 

19. PW.9, Sri Gyanendra Sarmah (Armourer), stated that 
pm 9.8.1996 he was serving as Armourer at Lilabari 
13thAPBn. On that day, the I/C of Lilabari O.P. Sri Moni 
Mohan Konch seized one Magazine Guard Book of 13thAPBn 
H.Q. Lilabari in the year 1995-96 on being submitted by 
Armourer Bhabesh Ch. Das. Later on police took his 
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signature in the seizure list. On 26.08.96 the commandant 
of 13 APBN gave him 9MM - 1A carbine vide copy Memo no. 
BN 13/Q/AA/96/220 to examine the same. That carbine is 
exhibited as Ext.A. According to his report, Ext. A is  a 
Carbine Machine  of 9mm -1A. Ext. A is a factory made 
carbine machine. In his cross, PW.9 has stated that he was 
not present when the said carbine was seized and he does 
not have any knowledge about the seizing of the said 
carbine. 
 

20. PW.10 Ajoy Rajkhowa is the first I.O of the instant 
case and he deposed regarding the investigation of the 
present case. He exhibited Ext. 10 i.e. the prosecution 
sanction against the accused issued by the District 
Magistrate, North Lakhimpur on 29.05.1999.  
 

21. PW-11, Sri Dhirendra Narayan Dev (I/O) stated that 
on 25.06.1996 he was serving as the I/C of Lilabari Police 
Out Post. On that day, the then Commandant Sri Bhaban 
Ch. Kachari informed him that on the night of 24.06.1996 a 
Sten Carbine was stolen from the 13th A.P. Battalion 
Magazine Guard. All the guards on-duty (including the 
accused), who were on Magazine Guard duty, were 
interrogated in connection with the said incident and during 
interrogation, the accused confessed to have stolen the 
Carbine and kept the same outside the Magazine compound 
within the boundary of NEFA Colony. Thereafter, the 
statement of the accused person was recorded in the Case 
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Diary, wherein the accused had stated that he could recover 
the Carbine. As per the version of the accused, the accused 
was taken to NEFA Colony along with Sri Pratap Kalita and 
Sri Nikhil Saikia. The accused showed the Carbine which 
was kept in a pit covered with bushes within the compound 
of NEFA Colony. He also stated that he seized the said 
Carbine vide Ext-1, seizure list. He has exhibited the 
statements of the accused as Ext-5 and Ext-6. He further 
stated that in Ext-5 the accused person had confessed to 
have hidden the Carbine of the Guard Commander. In Ext-6 
the accused person had also confessed to have led the 
police to the place where he had hidden the Carbine and 
showed the Carbine to the police in presence of Hav. Pratap 
Kalita, Hav. Nikhil Saikia and Sweeper Jamuna. In cross he 
stand remains undemolished and also he denied the 
suggestions made by defence. 
 

22. PW-12, Sri Mohiuddin Laskar, stated that on 
26.06.1996 he was working as SDJM(S) at North Lakhimpur 
and on that day he was directed by the Chief Judicial 
Magistrate, Lakhimpur, North Lakhimpur, to record the 
confessional statement of the accused and accordingly the 
accused was produced before him on that day at about 
12:30 PM and he was given time for reflection of mind in his 
office chamber. At about 4:00 PM after the reflection the 
accused stated that he is willing to confess. PW-12 
explained to him the consequences of confession and that 
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the accused is not bound to confess and he will be sent 
back if he declines to confess. But as the accused was still 
willing to confess, so he (PW-12) believes that the accused 
has made the statement voluntarily. PW-12 further stated 
that the accused confessed before him that on 24.06.1996 
he was at Yard Guard for Magazine duty. On that day at 
night at about 7:30 PM he kept concealed the Carbine of 
Havildar Bisendra Gogoi and went to take meal in his house. 
On the following day, he kept concealed the said Carbine 
outside under the ‘Kasu’ bushes. As he was not allowed to 
go to take meal, so he had concealed the Carbine. The 
police caught him and he discovered the Carbine. PW-12 
exhibited the confessional statement of the accused as Ext-
11. PW-12 further stated that the accused voluntarily gave 
his statement. He further stated that there was no any sign 
of physical torture on the person of the accused. In his 
cross examination he has stated that he was kept in his 
chamber for the purpose of reflection. He did not say to the 
accused that if confesses his confession will be used as 
evidence against him in the trial. He denied that the time 
which was given to the accused for his reflection of mind 
was not sufficient to come out from the influence of police. 
 

23. The accused was examined under 313 CrPC wherein 
he has taken a stand that Havildar Bisendra Gogoi went to 
take liquor and left his Carbine near his duty post in 
between ‘Dhekiya’ and ‘Kasu’ bushes and informed him that 
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he was leaving his Carbine there. Further, he has taken a 
stand that Carbine was not recovered from his possession. 
He had only shown the place where Havildar Bisendra Gogoi 
had kept the Carbine while going to take liquor. Moreover, 
he denied giving any such confessional statement before 
the Court. 
 

24. The accused himself adduced evidence as DW 1 and 
stated that Havildar Bisendra Gogoi told him that he actually 
kept the Carbine in the ‘dhekiya’ and ‘kosu’ located down 
the Air Guard post and Havildar Bisendra Gogoi thereafter 
went to consume liquor. Then that Havildar slept in an 
intoxicated condition. DW 1 did not reveal about the 
location of the Carbine as he was not allowed to go to eat 
meal. Thereafter, when Havildar Bisendra Gogoi reported 
about the missing of the Carbine, accused told the police 
that he knows the location of the Carbine. He took the 
police to that place and Carbine was recovered. In his cross 
examination, DW 1 has denied the suggestion that he 
actually kept the Carbine there and that’s why he could 
direct the police to recover the same. 
 

25. Thus, DW 1 has stated that that Havildar Bisendra 
Gogoi told him that he actually kept the Carbine in the 
‘dhekiya’ and ‘kosu’ located down the Air Guard post and 
Havildar Bisendra Gogoi went to consume liquor and slept in 
an intoxicated condition. Thereafter, when Havildar Bisendra 
Gogoi reported about the missing of the Carbine, accused 
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told the police that he knows the location of the Carbine  
and took the police to that place and Carbine was 
recovered. It is to be appreciated why Havildar Bisendra 
Gogoi needed to hide the Carbine for consuming liquor at 
the first place? Further, it is also not understood why 
Havildar Bisendra Gogoi after hiding his Carbine, later 
reported his superior regarding the missing of the Carbine? 
Therefore, all these stories are nothing but only an attempt 
by the accused to save himself from conviction. 
 

26. Now , it is crystal clear that the case in hand is totally 
based on two major premises i.e., the recovery of the 
Carbine by the police as shown by the accused and the 
Confessional Statement given by the accused . No doubt 
that the seizure witnesses PW1 Pratap Kalita and PW 2 
Nikhil Saikia are declared as Hostile witnesses by the 
prosecution. But there testimony may be relied upon as 
much as it is consistent with the case of the prosecution. 
Both these witnesses have supported the prosecution’s case 
to the extent that the Carbine had gone missing and the 
accused was duty during that point of time. However, PW-
11, Sri Dhirendra Narayan Dev has clearly taken a stand 
regarding the recovery of the Carbine as shown by the 
accused. Even in the cross examination, PW 11 stands firm 
and his evidence could be demolished by the defence. 
Therefore, section 27 of the Evidence Act unambiguously 
applicable in the instant case. Legal position regarding 
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section 27 of Evidence Act is well settled and discussed by 
catena of judgments by Hon’ble Supreme Court. 
 

27. In State (NCT of Delhi) v. Navjot Sandhu alias 
Afsan Guru reported in (2005) 11 SCC 600Hon’ble 
Supreme Court has considered the question of discovery of 
a fact referred to in Section 27 and held thus  “125. We are 
of the view that Kottaya case AIR 1947 PC 67 is an 
authority for the proposition that "discovery of fact" cannot 
be equated to the object produced or found. It is more than 
that. The discovery of fact arises by reason of the fact that 
the information given by the accused exhibited the 
knowledge or the mental awareness of the informant as to 
its existence at a particular place.  
126. We now turn our attention to the precedents of this 
Court which followed the track of Kottaya case. The ratio of 
the decision in Kottaya case reflected in the underlined 
passage extracted supra was highlighted in several 
decisions of this Court.  
127. The crux of the ratio in Kottaya case was explained by 
this Court in State of Maharashtra v. Damu. Thomas J. 
observed that: (SCC p. 283, para 35) The decision of the 
Privy Council in Pulukuri Kottaya v. Emperor (supra) is the 
most quoted authority for supporting the interpretation that 
the 'fact discovered' envisaged in the section embraces the 
place from which the object was produced, the knowledge 
of the accused as to it, but the information given must 
relate distinctly to that effect.” 
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28. In Mehboob Ali and Ors. vs. State of Rajasthan 

reported in (2016)14SCC640Hon’ble Supreme Court has 
held that  “For application of Section 27 of Evidence Act, 
admissible portion of confessional statement has to be 
found as to a fact which were the immediate cause of the 
discovery, only that would be part of legal evidence and not 
the rest. In a statement if something new is discovered or 
recovered from the accused which was not in the 
knowledge of the Police before disclosure statement of the 
accused is recorded, is admissible in the evidence. 
 

29. In Amit singh Bhikam sing Thakur vs. State of 
Maharashtra reported in (2007)2SCC310Hon’ble 
Supreme Court has held that 
“19. Although the interpretation and scope of Section 27 
has been the subject of several authoritative 
pronouncements, its application to concrete cases in the 
background events proved therein is not always free from 
difficulty. It will, therefore, be worthwhile at the outset, to 
have a short and swift glance at Section 27 and be 
reminded of its requirements.  
The Section says : Provided that, when any fact is deposed 
to as discovered in consequence of information received 
from a person accused of any offence, in the custody of a 
police officer, so much of such information, whether it 
amounts to a confession or not, as relates distinctly to the 
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fact thereby discovered may be proved.    
20. The expression "provided that" together with the phrase 
"whether it amounts to a confession or not" show that the 
section is in the nature of an exception to the preceding 
provisions particularly Section 25 and 26. It is not necessary 
in this case to consider if this Section qualifies, to any 
extent, Section 24, also. It will be seen that the first 
condition necessary for bringing this Section into operation 
is the discovery of a fact, albeit a relevant fact, in 
consequence of the information received from a person 
accused of an offence. The second is that the discovery of 
such fact must be deposed to. The third is that at the time 
of the receipt of the information the accused must be in 
police custody. The last but the most important condition is 
that only "so much of the information" as relates distinctly 
to the fact thereby discovered is admissible. The rest of the 
information has to be excluded. The word "distinctly" means 
"directly", "indubitably", "strictly", "unmistakably". The word 
has been advisedly used to limit and define the scope of the 
provable information. The phrase "distinctly" relates "to the 
fact thereby discovered" and is the linchpin of the provision. 
This phrase refers to that part of the information supplied 
by the accused which is the direct and immediate cause of 
the discovery. The reason behind this partial lifting of the 
ban against confessions and statements made to the police, 
is that if a fact is actually discovered in consequence of 
information given by the accused, it affords some guarantee 
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of truth of that part, and that part only, of the information 
which was the clear, immediate and proximate cause of the 
discovery. No such guarantee or assurance attaches to the 
rest of the statement which may be indirectly or remotely 
related to the fact discovered. See Mohammed Inayuttillah 
v. The State of Maharashtra 1976CriLJ481 . 
21. At one time it was held that the expression "fact 
discovered" in the section is restricted to a physical or 
material fact which can be perceived by the senses, and 
that it does not include a mental fact, now it is fairly settled 
that the expression "fact discovered" includes not only the 
physical object produced, but also the place from which it is 
produced and the knowledge of the accused as to this, as 
noted in Palukuri Kotayya's case (supra) and in Udai Bhan v. 
State of Uttar Pradesh AIR1962SC1116 .  
22. The various requirements of the Section can be summed 
up as follows:  
(1) The fact of which evidence is sought to be given must 
be relevant to the issue. It must be borne in mind that the 
provision has nothing to do with question of relevancy. The 
relevancy of the fact discovered must be established 
according to the prescriptions relating to relevancy of other 
evidence connecting it with the crime in order to make the 
fact discovered admissible.  
(2) The fact must have been discovered.  
(3) The discovery must have been in consequence of some 
information received from the accused and not by accused's 
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own act. 
 (4) The persons giving the information must be accused of 
any offence.  
(5) He must be in the custody of a police officer.  
(6) The discovery of a fact in consequence of information 
received from an accused in custody must be deposed to. 
(7) Thereupon only that portion of the information which 
relates distinctly or strictly to the fact discovered can be 
proved. The rest is inadmissible.” 
 

30. Regarding the second aspect i.e., the Confessional 
Statement under Section 164 made by the accused, it is 
stated by the PW-12, Sri Mohiuddin Laskar, then SDJM(S) at 
North Lakhimpur that the accused was produced before him 
on that day at about 12:30 PM and after giving sufficient 
time for reflection at about 4:00 PM his confessional 
Statement was recorded. PW-12 explained to him the 
consequences of confession and that the accused is not 
bound to confess and he will be sent back if he declines to 
confess. But as the accused was still willing to confess, so 
he (PW-12) believes that the accused has made the 
statement voluntarily. PW-12 further stated that the accused 
confessed that he kept concealed the Carbine of Havildar 
Bisendra Gogoi under the ‘Kasu’ bushes as he was not 
allowed to go to take meal. The police caught him and he 
discovered the Carbine.  In his cross examination, he has 
stated that he did not say to the accused that if confesses 
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his confession will be used as evidence against him in the 
trial. 
 

31. In Shankaria v. State of Rajasthan AIR 1978 SC 
1248, wherein the Supreme Court observed thus 
“If the first test is satisfied, the Court must, before acting 
upon the confession, reach the finding that what is stated 
therein is true and reliable. For judging the reliability of such 
a confession, or for that matter of any substantive piece of 
evidence, there is no rigid cannon of universal application. 
Even so, one broad method, which may be useful in most 
cases for evaluating a confession may be indicated. The 
court should carefully examine the confession and compare 
it with the rest of the evidence, in the light of the 
surrounding circumstances and probabilities of the case. If 
on such examination and comparison, the confession 
appears to be a probable catalogue of events and naturally 
fits in with the rest of the evidence and the surrounding 
circumstances, it may be taken to have satisfied the second 
test.” 

 
32. In Aloke Nath Dutta and Ors. v. State of West 

Bengal reported reported in (2007) 12 SCC 
230Hon’ble Supreme Court has held as under “ Confession 
ordinarily is admissible in evidence. It is a relevant fact. It 
can be acted upon. Confession may under certain 
circumstances and subject to law laid down by the superior 

Contd... 



20 
Criminal Appeal No.33(3)/2016. 

judiciary from time to time form the basis for conviction. It 
is, however, trite that for the said purpose the court has to 
satisfy itself in regard to: (i) voluntariness of the confession; 
(ii) truthfulness of the confession; (iii) corroboration.” 
 

33. In the instant case, conviction is based not only on 
the basis of confessional statement of accused but also 
coupled with the recovery of the Carbine pursuant to the 
direction made by the accused and the same is clearly 
covered by section 27 of the Evidence Act.  I have also 
perused the Ext-11i.e Confessional Statement made by the 
accused and the same, in fact, found to be done in strict 
compliance of Section 164 Cr.P.C. Besides that PW 11 
remains firm in his cross and his evidence too inspires 
confidence of the court. The stand taken by the accused as 
DW 1 as well statement u/s 313 is replete with 
contradictions and not at all inspires the confidence of the 
Court.  
 

34. On the careful scrutiny of the totality of the facts and 
circumstances of the case, no infirmity can be found with 
the conclusion arrived by the learned Chief Judicial 
Magistrate, Lakhimpur, North Lakhimpur. I see no force in 
the contention of the accused/appellant made in the instant 
Appeal contending that learned Lower Court failed to 
appreciate the evidence on record. Hence, I do not see any 
ground to interfere with the same. 

Contd... 
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Contd... 

35. Accordingly, I have no hesitation in mind to hold that 
the prosecution has been able to establish the charges 
under 379 of I.P.C. and u/s- 25(1)(a) of Arms Act against 
the accused/appellant beyond all reasonable doubt. Hence, 
I find no illegality in the impugned judgment and order 
passed by the learned Lower Court, and accordingly the 
impugned judgment and order of conviction so passed by 
the learned Lower Court is hereby affirmed and upheld. 

36. Coming to the sentence part, it is seen that the 
learned Lower Court has directed the accused/appellant to 
undergo the accused person/ appellant u/s-379 of IPC to 
undergo S.I. for 1(one) year, and to undergo S.I. for 
3(three) years u/s- 25(1)(a) of Arms Act with a fine of 
Rs.1,000/-, in default to suffer S.I. for another period of 
2(two) months. In this matter, considering every aspect, I 
am of the considered view that the learned Lower Court has 
rightly the sentence inflicted upon the accused/appellant. As 
the punishment with imprisonment described under Section 
379 of I.P.C. is extended up to three years, with the fine. 
Also as per Section 25 (1 ) (a)which is punishable with 
imprisonment for a term which shall not be less than three 
years but which may extend to seven years and shall also 
be liable to fine. This Court is of the view that the said 
terms of punishment is of lenient nature and are imposed 
after considering various aspects of the instant case. No 
further leniency can be considered by this Court and 
accordingly, the punishment is also affirmed and upheld.
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37. Accordingly, the appeal is dismissed. 

38. Send back the record of G.R. to the learned Lower 
Court with a copy of judgment on compliance.  

39. Given under my hand and seal of this Court on 20th 
day of November, 2021. 

 

                                                   (Syed Burhanur Rahman)   
 Addl. Sessions Judge (F.T.C.), 

                                                         Lakhimpur, North Lakhimpur.   
 

Certified that the Judgment is typed  
to my dictation and corrected by me 
and each page bears my signature. 
 
 

     (Syed Burhanur Rahman)  
     Addl. Sessions Judge (F.T.C.),  
     Lakhimpur, North Lakhimpur. 

 

 

 


