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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (F.T.C.), 

LAKHIMPUR, NORTH LAKHIMPUR. 
 
 

Present: Syed Burhanur Rahman, A.J.S., 
  Addl. Sessions Judge (FT.C.), 
  Lakhimpur, North Lakhimpur. 

 

CRIMINAL APPEAL NO.53(4)2015 
 

Appellant: Md. Nobi Hussain. 

Respondent: State of Assam. 

 
Advocate for the Appellant: Mr. Eunus Ali. 
Advocate for the Respondent: Mr. M.P. Hazarika. 
 
Date of hearing:  01.11.2021. 
Judgment delivered on:  17.11.2021. 
 
   J U D G M E N T 
 

1. This Criminal Appeal has been preferred by 
the accused/ appellant, namely Md. Nobi 
Hussain u/s 374 of Cr.P.C. against the 
impugned Judgment & Order dated 
23.11.2015, passed by the learned Assistant 
Sessions Judge, Lakhimpur, North 
Lakhimpur, in Sessions Case No.41(NL)2015 
convicting the accused/ appellant for 
Rigorous Imprisonment for 5 (five) years for 
the offence u/s 376 IPC and Simple 
Imprisonment for 1 (one) year u/s 419 IPC. 
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2. Being highly aggrieved and dissatisfied with 

the above mentioned Judgment & Order so 
passed by the learned Assistant Sessions 
Judge, Lakhimpur, North Lakhimpur, the 
accused / appellant preferred this Appeal 
and prayed to set aside the impugned 
Judgment & Order and to acquit him. 

 
3. I have heard Mr. M.P. Hazarika, learned 

A.P.P. for the State. I have also heard Mr. 
Eunus Ali, learned counsel for the accused/  
appellant.   

 
4. Now, the question to be decided in this 

Appeal is that whether the learned court 
below was justified in convicting the 
accused/ appellant u/s 376 and 419 IPC. 

 
5. Before entering into the merit of the case, 

let me go through the factual matrix of the 
instant case. The brief case of the 
prosecution is that one Smt Dipa Roy filed 
an ejahar before the I/c Harmutty Police 
Out Post on 14.12.2013 alleging that on 
28.11.2013 at about 9 am, while her sister 
was proceeding to school, she went missing 
from the road nearby Harmutty market and 
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the said incident was informed to the I/C of 
Harmutty O.P. The informant also alleged 
that the accused person kidnapped her 
sister, confined her and thereafter, forcefully 
indulged in sexual intercourse with her. 
When she was released on 10.12.2013, she 
returned to her own home. The informant 
stated that the age of her sister is 14 years 
and is a student of class-VII. Accordingly, a 
case was registered bearing Laluk P.S. Case 
No.213/2013 u/s 366(A) IPC against the 
accused person. 

 
6. The I.O. conducted a thorough investigation 

and thereafter, charge-sheet was submitted 
against the accused person u/s 366(A) IPC. 
Copy was furnished to the accused in 
compliance of Section 207 Cr.P.C. 

 
7. The learned court below after hearing the 

prosecution as well as the accused person, 
convicted the accused for R.I. for 5 (five) 
years for the offence u/s 376 IPC and S.I. 
for 1 (one) year u/s 419 IPC. 

 
8. Now, let me appreciate the entire evidence 

on record to find out whether the 
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prosecution has been able to prove the case 
beyond reasonable doubt. 
 

9. PW.1 i.e., Smt Dipa Roy, who is also the 
informant of the case, deposed that about 1 
½ years ago, her sister went to school and 
did not return home, and later on, one man 
told that she went along with a boy. PW.1 
also deposed that after seven days of her 
sister coming home she told that the 
accused told his name as Babul Das and 
that the accused was not a married person.  

 
10. In the cross-examination, PW.1 

deposed that her sister studied at Harmutty 
Girls’ School at Harmutty centre. Also she 
deposed in her cross-examination that from 
the Police Station, she came to know that 
the accused told his name as Babul Das and 
she has filed this case after 17 days. 

 
11. PW.2 i.e., the victim girl deposed that 

Dipa Roy is her sister and she knew the 
accused. She stated that about 1 ½ years 
ago, while she went to school, the accused 
took her away from nearby chicken market 
of Harmutty to his house at Borsola. She 
further deposed that the accused did bad 
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work ( Beya kaam ) with her forcibly and 
also she came to know that the accused is a 
married man and Muslim person. 

 
12. In her cross-examination, PW.2 stated 

that she raised hue and cry, but nearby 
people did not come to her rescue. Three of 
them came by a motorcycle and in the 
Borsola, where she was taken by the 
accused, there were eight persons present. 

 
13. Further, in her cross-examination, she 

has stated that about six months ago, she 
knew the accused. 

 
14. PW.4, Md. Majibur Rahman and PW.5, 

Mustt. Sarifa Khatun have stated that they 
were not aware about the incident. 

 
15. PW.3, Abdul Motalib, PW.7, Md. Idrish 

Ali, PW.8, Md. Faruq Ahmed, PW.9, Md. 
Giasuddin Ahmed are those witnesses, who 
put signatures on various exhibits. 

 
16. PW.10, Dr. Bharati Gogoi, who is the 

M.O. of this case, deposed that on 
16.12.2013, she examined the victim and 
gave her opinion that there was no recent 
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evidence of sexual intercourse and found no 
other external injury in her private parts and 
body. She also deposed that the present 
age of the victim is above 15 years, but 
below 17 years. The cross-examination of 
PW.10 was declined by the defence. 

 
17. PW.11, Sri Umesh Bora is the I.O. of 

this case. He recorded the statements of the 
witnesses and sent the victim for recording 
her statement u/s 164 Cr.P.C. He further 
seized one motorcycle bearing No.AS.06.D/ 
5746. Besides that, he seized a school bag, 
saree, chadar-mekhela and one churidar 
with churni. 

 
18. In his cross-examination, PW.11 has 

stated that there was no reason assigned by 
the informant for delay in filing the F.I.R. 

 
19. The accused person was examined u/s 

313 Cr.P.C. and he totally denied the alleged 
incident. 

 
20. I have heard both the parties. The 

learned counsel on behalf of the accused 
appellant has contended that there was no 
eye witness except the evidence adduced by 
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the victim. The age of the victim is also not 
proved to be a minor as per Law. He further 
contends that there is a clear delay in 
lodging the F.I.R. and no explanation is 
given for the same. Finally, the learned 
counsel vehemently submits that there was 
no incriminating questions put to the 
accused u/s 313 CrPC regarding the offence 
u/s 376 and sec 419 IPC. 

 
21. The learned counsel on behalf of the 

State very fairly stated that the ingredients 
of Section 376 IPC cannot be attracted, 
based on the available evidence and 
materials on record. However, he has stated 
that it could be a case of kidnapping, but no 
such charges are framed against the 
accused. 

 
22. Upon perusal of the case record, it is 

revealed that one FIR was filed by the 
informant, Smt Dipa Roy on 14.12.2013, 
and in the said FIR, the alleged incident was 
stated to be occurred on 28.11.2013 at 
about 9 am. In the said FIR, it is stated that 
on 28.11.2013, the victim girl was 
kidnapped by the accused from Harmutty 
market area. Thereafter, the victim girl 
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returned home only on 10.12.2013. It is to 
be kept in mind that no formal FIR was 
lodged during that period of disappearance 
of her sister i.e., from 28.11.2013 to 
10.12.2013. However, once she was back to 
her home on 10.12.2013, then also, there 
was delay of four days in lodging the said 
FIR. Although, the court is aware of the fact 
that in the offence involving rape and other 
sexual assault may cause certain degree of 
delay, but when these instances are known 
to various relatives and friends, it is 
expected that a prompt lodging of FIR 
would reduce surely reduce opportunity of 
embellishment or concoction of the case. 
However, in the instant matter, the delay is 
not clearly explained which may certainly be 
a reason to cause some suspicion in the 
mind of the court. 
 

23. In the case of H.R Khana and G.K 
Miter J.J  reported in AIR 1973 (S.C) 
501, the Hon’ble Supreme Court held that “ 

First Information report in a criminal case is 
an extremely vital and valuable piece of 
evidence for the purpose of corroborating 
the oral evidence adduced at the trial. The 
importance of the above report can hardly 
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be overestimated from the standpoint of the 
accused. The object of insisting upon 
prompt lodging of the report to the police in 
respect of commission of an offence is to 
obtain early information regarding the 
circumstances in which the crime was 
committed, the names of the actual culprits 
and the part played by them as well as the 
names of eye witnesses present at the 
scene of occurrence. Delay in lodging the 
first information report quite often results in 
embellishment which is a creature of 
afterthought. On account of delay the report 
not only gets bereft of the advantage of 
spontaneity danger creeps in of the 
introduction of coloured version, 
exaggerated account or concocted story as 
a result of deliberation and consultation. It 
is therefore, essential that the delay in the 
lodging of the first information report should 
be satisfactorily explained”.  
 

24. In the case of S. Rajendra Babu 
and P. Venkatarama Reddi   reported 
in AIR 2003 (S.C) 1813, the Hon’ble 
Supreme Court held that “The delay of 12 
hours in filling FIR in the instant case 
irrespective of the fact that police station is 
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situated only at a distance of 100 meters 
from the spot of incident is another factor 
sufficient to doubt the genuineness of FIR”.  

 
25. In Md. Ali vs. State of U.P. 

reported in (2015)7SCC272 Hon’ble 
Supreme Court has held that “ Keeping the 
aforesaid principles in view, we shall 
proceed to scrutinize the materials on 
record, for we are convinced that the 
conclusions arrived at by the High Court are 
totally unsupportable on the basis of the 
evidence on record. For the aforesaid 
purpose, first we shall advert to the issue of 
lodging of the First Information Report. As is 
demonstrated, the victim missed from the 
house on 22.11.1996 but the mother lodged 
the FIR on 3.12.1996 almost after expiry of 
eleven days alleging the factum of 
kidnapping by the accused persons, namely, 
Ali Waris and Md. Ali @ Guddu. It is 
interesting to note that the mother, had 
alleged that Ali Waris had left the girl at her 
door steps. In such a circumstance, if 
nothing else, the PW-2, the mother, who is 
expected to have necessitous concern, could 
have gone to the police station to lodge a 
missing report which could have prompted 
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the investigation officer to act. It baffles the 
commonsense that the mother after 
searching in the neighbourhood as well as 
amongst the relatives still, for some 
unfathomable reason that defeats the basic 
human prudence approached the police 
station quite belatedly. It is apt to mention 
here that in rapes cases the delay in filing 
the FIR by the prosecutrix or by the parents 
in all circumstance is not of significance. 
The authorities of this Court have granted 
adequate protection/allowance in that 
aspect regard being had to the trauma 
suffered, the agony and anguish that 
creates the turbulence in the mind of the 
victim, to muster the courage to expose 
oneself in a conservative social milieu. 
Sometimes the fear of social stigma and on 
occasions the availability of medical 
treatment to gain normalcy and above all 
the psychological inner strength to 
undertake such a legal battle. But, a 
pregnant one, applying all these allowances, 
in this context, it is apt to refer to the 
pronouncement in Rajesh Patel v. State of 
Jharkhand (2013) 3 SCC 791 wherein in the 
facts and circumstances of the said delay of 
11 days in lodging the FIR with the 
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jurisdictional police was treated as fatal as 
the explanation offered was regarded as 
totally untenable. This Court did not accept 
the reasoning ascribed by the High Court in 
accepting the explanation as same was 
fundamentally erroneous.” 
 

26. In Rajesh Patel v. State of 
Jharkhand (2013) 3 SCC 791 Hon’ble 
Supreme Court has held that “Further, there 
is an inordinate delay of nearly 11 days in 
lodging the FIR with the jurisdictional police. 
The explanation given by the prosecutrix in 
not lodging the complaint within the 
reasonable period after the alleged offence 
committed by the Appellant is that she went 
to her house and narrated the offence 
committed by the Appellant to her mother 
and on assurance of Purnendu Babu - PW3, 
the mother remained silent for two to four 
days on the assurance that he will take 
action in the matter. Further, the explanation 
given by the prosecutrix regarding the delay 
is that at the time of commission of offence 
the Appellant had threatened her that in 
case she lodges any complaint against him, 
she would be killed. The said explanation is 
once again not a tenable explanation. 



13 
Criminal Appeal No.53(4)2015 

 

Contd… 

Further, the reason assigned by the High 
Court regarding not lodging the complaint 
immediately or within a reasonable period, it 
has observed that in case of rape, the victim 
girl hardly dares to go to the police station 
and make the matter open to all out of fear 
of stigma which will be attached with the 
girls who are ravished. Also, the reason 
assigned by the trial court which justifies 
the explanation offered by the prosecution 
regarding the delay in lodging the complaint 
against the Appellant has been erroneously 
accepted by the High Court in the impugned 
judgment. In addition to that, further 
observation made by the High Court 
regarding the delay is that the prosecutrix 
as well as her mother tried to get justice by 
interference of PW3, who is a common 
friend of both of them and PW4, the Doctor 
with whom the prosecutrix was working as a 
Nurse. When the same did not materialize, 
after lapse of 11 days, FIR was lodged with 
the jurisdictional police for the offence said 
to have been committed by the Appellant. 
Further, the High Court has also proceeded 
to record the reason that prosecutrix had 
every opportunity to give different date of 
occurrence instead of 14.2.93 but she did 
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not do it which reason is not tenable in law. 
Further, the High Court accepted the 
observation made by the learned trial Judge 
wherein the explanation given by the 
prosecutrix in her evidence about being 
terrorized to be killed by the Appellant in 
case of reporting the matter to the police, is 
wholly untenable in law. The same is not 
only unnatural but also improbable. 
Therefore, the inordinate delay of 11 days in 
lodging the FIR against the Appellant is fatal 
to the prosecution case. This vital aspect 
regarding inordinate delay in lodging the 
FIR not only makes the prosecution case 
improbable to accept but the reasons and 
observations made by the trial court as well 
as the High Court in the impugned 
judgments are wholly untenable in law and 
the same cannot be accepted. Therefore, 
the findings and observations made by the 
courts below in accepting delay in lodging 
the FIR by assigning unsatisfactory reasons 
cannot be accepted by this Court as the 
findings and reasons are erroneous in law.” 
 
 

27. The governing Law pertaining to 
ascertainment of age of the victim girl is 
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Rule 12 (3) of Juvenile Justice Rule, 2007. 
No doubt, PW.10, M.O. has stated that the 
age of the victim girl is 15 to 17 years. But, 
this is also a fact that such opinion is only 
based on certain guessestimate. There may 
be a variance of two to three years on both 
sides of such opinion regarding the actual 
age of the victim girl. Moreover, the 
informant has stated that the girl was 
studying in a school, but no such school 
document issued by the concerned authority 
is produced before the court as 
documentary evidence for ascertaining the 
actual age of the victim girl. Therefore, in 
absence of any documentary evidence, only 
on the basis of an opinion made by the M.O. 
and oral statement made by PWs, this court 
cannot ascertain the actual age of the victim 
girl. 
 

28. The Apex Court in State of M.P. v. 
Anoop Singh reported in (2015) 7 SCC 
773 held that “ 
"14. This Court in Mahadeo v. State of 
Maharashtra has held that Rule 12(3) of the 
Juvenile Justice (Care and Protection of 
Children) Rules, 2007, is applicable in 
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determining the age of the victim of rape. 
Rule 12 (3) reads as under: 
"12 (3) In every case concerning a child or 
juvenile in conflict with law, the age 
determination inquiry shall be conducted by 
the court or the Board or, as the case may 
be, the Committee by seeking evidence by 
obtaining- 
(a)(i) the matriculation or equivalent 
certificate, if available; and in the absence 
whereof; 
(ii) the date of birth certificate from the 
school (other than a play school first 
attended; and in the absence whereof; 
(iii) the birth certificate given by a 
corporation or a municipal authority or a 
panchayat; 
(b) and only in the absence of either (i), (ii) 
or (iii) of clause (a) above, the medical 
opinion will be sought from a duly 
constituted Medical Board, which will 
declare the age of the juvenile or child. In 
case exact assessment of the age cannot be 
done, the Court or the Board or, as the case 
may be, the Committee, for the reasons to 
be recorded by them, may, if considered 
necessary, give benefit to the child or 
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juvenile by considering his/her age on lower 
side within the margin of one year. 
and, while passing orders in such case shall, 
after taking into consideration such 
evidence as may be available, or the 
medical opinion, as the case may be, record 
a finding in respect of his age and either of 
the evidence specified in any of the clauses 
(a)(i), (ii), (iii) or in the absence whereof, 
clause (b) shall be the conclusive proof of 
the age as regards such child or the juvenile 
in conflict with law." 
15. This Court further held in para 12 of 
Mahadeo as under: (SCC p. 641) 
"12. ... Under Rule 12(3)(b), it is specifically 
provided that only in the absence of 
alternative methods described under Rule 
12(3)(a)(i) to (iii), the medical opinion can 
be sought for. In the light of such a 
statutory rule prevailing for ascertainment 
of the age of the juvenile in our considered 
opinion, the same yardstick can be rightly 
followed by the courts for the purpose of 
ascertaining the age of a victim as well." 

 
29. In Jaya Mala v. Home Secretary, 

Government of Jammu & Kashmir and 
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others reported in AIR 1982 SC 1297 
Supreme Court has held that: 
"In view of the provisions of Section 45 of 
the Evidence Act, opinion of doctor as to 
age of a person. Radiological test, margin 
error in age ascertained by radiological 
examination is two years on either side". 

 
30. As far as the statement u/s 313 CrPC 

is concerned, I have perused all the 
incriminating questions put to the accused. 
The following five questions were put to the 
accused u/s 313 CrPC : 

 
" Q. No.1. PW1 deposed that after seven 
days her sister coming to home told that 
you told her as Babul Das and also told that 
you are not married person and later on she 
also came to know that you are Muslim 
person/married person having children. Do 
you have anything to say in this regard? 
Ans :-  False allegation. 

 
Q. No. 2. PW2  deposed that 1 ½ year ago 
she went to school then you have taken her 
away nearby chicken market of Harmoti to 
Barshola to your home. Do you anything to 
say in this regard? 
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Ans :- False allegation. 
 

Q. No. 3. PW2 Also deposed that you did 
bad work with her forcibly and she came to 
know that you are married person and 
Muslim and she fled away to home. Do you 
have anything to say in this regard? 
Ans :- False allegation. 

 
Q. No. 4. Do you want to say anything 
regarding in this case ? 
Ans :- False and baseless case. 

 
Q. No. 5. Do you want to adduce any 
evidence? 
Ans:- No." 

 
31. After perusal of all the questions put 

u/s 313 CrPC, it is clear that the accused 
was not given opportunity to make his stand 
clear regarding the allegation of rape. No 
doubt, in Question No.3, the court has put 
specific question regarding the deposition 
made by PW.2, wherein she stated that 
some bad work was done with her forcibly 
and she came to know that the accused was 
a married man and Muslim. But, that 
question is not sufficient to give enough 
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opportunity to the accused to rebut the 
ingredients of Section 376 and Section 419 
IPC. Therefore, it is true as contented by 
learned Counsel for the appellant/accused 
that no incriminating materials were put to 
the accused under Section 313 of the Code. 
And hence this Court views that there is no 
accusation regarding Section 376 and 
Section 419 IPC specifically put in question 
during examination as quoted above. 
 

32. In Ranvir Yadav vs. State of Bihar 
reported in  (2009) 6 SCC 595  Hon’ble 
Supreme Court has held that “ 4. The 
purpose of Section 313 of the Code is set 
out in its opening words- `for the purpose 
of enabling the accused to explain any 
circumstances appearing in the evidence 
against him.' In Hate Singh, Bhagat Singh v. 
State of Madhya Pradesh AIR1953SC468 it 
has been laid down by Bose, J that the 
statements of accused persons recorded 
under Section 313 of the Code `are among 
the most important matters to be 
considered at the trial'. It was pointed out 
that the statements of the accused recorded 
by the committing magistrate and the 
Sessions Judge are intended in India to take 



21 
Criminal Appeal No.53(4)2015 

 

Contd… 

the place of what in England and in America 
he would be free to state in his own way in 
the witness box and that they have to be 
received in evidence and treated as 
evidence and be duly considered at the trial. 
This position remains unaltered even after 
the insertion of Section 315 in the Code and 
any statement under Section 313 has to be 
considered in the same way as if Section 
315 is not there. 5. The object of 
examination under this Section is to give the 
accused an opportunity to explain the case 
made against him. This statement can be 
taken into consideration in judging his 
innocence or guilt. Where there is an onus 
on the accused to discharge, it depends on 
the facts and circumstances of the case if 
such statement discharges the onus.  
6. The word `generally' in Sub-section 
(1)(b) does not limit the nature of the 
questioning to one or more questions of a 
general nature relating to the case, but it 
means that the question should relate to the 
whole case generally and should also be 
limited to any particular part or parts of it. 
The question must be framed in such a way 
as to enable the accused to know what he is 
to explain, what are the circumstances 
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which are against him and for which an 
explanation is needed. The whole object of 
the section is to afford the accused a fair 
and proper opportunity of explaining 
circumstances which appear against him 
and that the questions must be fair and 
must be couched in a form which an 
ignorant or illiterate person will be able to 
appreciate and understand. A conviction 
based on the accused's failure to explain 
what he was never asked to explain is bad 
in law. The whole object of enacting Section 
313 of the Code was that the attention of 
the accused should be drawn to the specific 
points in the charge and in the evidence on 
which the prosecution claims that the case 
is made out against the accused so that he 
may be able to give such explanation as he 
desires to give.  
7. The importance of observing faithfully 
and fairly the provisions of Section 313 of 
the Code cannot be too strongly stressed. It 
is not sufficient compliance to string 
together a long series of facts and ask the 
accused what he has to say about them. He 
must be questioned separately about each 
material substance which is intended to be 
used against him. The questionings must be 
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fair and couched in a form which an 
ignorant or illiterate person will be able to 
appreciate and understand. Even when an 
accused is not illiterate, his mind is apt to 
be perturbed when he is facing a charge of 
murder. Fairness, therefore, requires that 
each material circumstance should be put 
simply and separately in a way that an 
illiterate mind, or one which is perturbed or 
confused, can readily appreciate and 
understand.” 
 

33. It is needless to reiterate here that as 
per present established law, conviction can 
be awarded solely on the basis of evidence 
of the victim if her evidence is found to be 
consistent, reliable, trustworthy, and of 
sterling quality gaining confidence of the 
Court. The established law has come to an 
extent that corroboration is not a sine qua 
non for conviction. It means that an 
accused can be convicted on the basis of 
the sole testimony of the victim without any 
corroborative medical and/or other evidence 
if her evidence is found to be of above 
mentioned standard.  
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34. However, facts and circumstances of 
the   present case is not inspiring sufficient        
confidence of the evidence adduced by the 
victim girl. In the case at hand, victim girl 
has deposed that she was taken from  a 
busy market area kept her in other place by 
the accused for about 2 weeks and accused 
forcefully committed “bad work” to her. 
What kind of bad work is not clearly 
mentioned. Also the trial court did not 
indicate the incriminating material to the 
accused u/s 313 CrPC. Section 313 of the 
Code is not an empty formality. There is a 
purpose behind examination under Section 
313 of the Code. Unfortunately, that has not 
been done. Under these circumstances, the 
medical evidence gains significance, for the               
examining doctor has categorically deposed 
that there are no injuries on the private 
parts as well as on her body. There is no 
doubt that an offence under Section 376 is 
serious in nature but unless the said offence 
is proved it would not be proper for a Court 
of law to convict a person merely on the 
basis of oral statement of the victim 
girl/prosecutrix unless the same is 
corroborated with the aid of medical 
evidence.  
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35. The delay in FIR, the testimony of the 
victim girl, the associated circumstances and 
the medical evidence, leave a mark of doubt 
to testimony of the victim girl. It can be 
stated with certitude that the evidence of 
the victim girl is not of such quality which 
can be placed reliance upon. On close 
scrutiny of the evidence this Court finds it 
difficult to accept the version of the victim 
girl, because it is not unreproachable, there 
is requirement for search of such direct or 
circumstantial evidence which would lend 
assurance to her testimony. As the present 
case would show, her testimony does not 
inspire confidence, and the circumstantial 
evidence remotely do not lend any support 
to the same. In the absence of both, I am 
compelled to hold that the learned court 
below has erroneously convicted the 
accused/appellant for the alleged offences. 

36. Above being the position the appeal 
deserves to be allowed. Therefore, I am of 
the considered opinion that the order dated 
23.11.2015, passed by the learned Assistant 
Sessions Judge, Lakhimpur, North 
Lakhimpur, in Sessions Case No.41(NL)2015 
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is liable to be interfered with and 
accordingly, I allow this appeal and set 
aside the judgment and order dated 
23.11.2015, passed by the learned Assistant 
Sessions Judge, Lakhimpur, North 
Lakhimpur, in Sessions Case No.41(NL)2015 
convicting the accused/ appellant for 
Rigorous Imprisonment for 5 (five) years for 
the offence u/s 376 IPC and Simple 
Imprisonment for 1 (one) year u/s 419 IPC. 
Hence, the said impugned judgment and 
order is hereby set aside.  

  

37. Accordingly, the appeal is allowed.
  

38. Send back the Trial Court record with 
a copy of the Court Judgment to the learned 
Trial Court. 

Judgment & Order is signed, sealed and 
delivered in the open Court on the 17th day 
of November, 2021.  

 

         ( Syed Burhanur Rahman )       
           Addl. Sessions  Judge (F.T.C.), 
          Lakhimpur, North Lakhimpur. 



27 
Criminal Appeal No.53(4)2015 

 

 

Certified that the Judgment is typed 
to my dictation and corrected by me 
and each page bears my signature. 
 
 
 
( Syed Burhanur Rahman ) 
Addl. Sessions  Judge (FTC), 
Lakhimpur, North Lakhimpur. 
 
Transcribed and typed by: 
 
Sri Satyabrata Kshattry, 
Stenographer Grade-I. 


