
Crl. Misc. Case No.304/2021

Present:   Syed Burhanur Rahman, A.J.S.,
Lakhimpur, North Lakhimpur.

02/11/2021
Learned A.P.P. is present today.

Learned  counsel  on  behalf  of

the  accused/petitioners  namely,  Sri  Tiyush

Dhodrai, Sri Tufan Lohar and Sri Junas Akka is

also present.

This application is filed u/s 438

of Cr.P.C. praying for granting pre-arrest bail to

the  accused/petitioner  namely,  Sri  Tiyush

Dhodrai, Sri Tufan Lohar and Sri Junas Akka in

connection with the North Lakhimpur P.S. Case

No.1045/2021  corresponding  to  G.R.  Case

No.3042/2021, u/s 394 of I.P.C.

As  per  the  F.I.R.  dated

20/09/2021, one Jagat Gogoi, the informant has

made allegation that on 18/02/2021, at about 8

PM, all  the three accused/petitioners attacked

the informant with sharp weapon, injured him

and also broke his leg. Moreover, it is further

alleged that they had taken a mobile handset,

Alcatel 3x (Black - 32 GB) and Rs.500/- (Rupees

Five  Hundred  only)  from  the  informant.

Accordingly,  the  F.I.R.  was  filed  with  the

authority on 20/09/2021.
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The learned counsel  on  behalf

of the accused/petitioners has submitted that

the  alleged  incident  is  a  fabricated  and

concocted one. The very fact that the F.I.R. was

filed  after  the  lapse  of  more  than  7  months

goes on to show that there is no ingredient of

truth  in  the  said  allegation.  Moreover,  this

allegation is  also  a  result  of  counter  blast  of

certain incident which happened way back on

18/02/2021, wherein the present three accused

made an allegation against the informant Jagat

Gogoi  to  the  employer  of  the  informant  i.e.,

authority of the Dizoo Tea Estate.

Upon  the  perusal  of  the  case

diary and the material on record, I find force on

the submission made by the learned counsel on

behalf  of  the  accused/petitioners.  In  fact  this

F.I.R. is filed after the lapse of 7 months. And it

is  well  settled  proposition  of  law  that  any

unexplained delay in filing the F.I.R. may go into

the  root  of  the  case.  Herein  I  find  no

explanation for the delay of 7 months for filing

the  F.I.R.  Besides  that  I  have  also  found  a

communication made by the three co-accused

dated  19/02/2021  to  the  Dizoo  Tea  Estate

against the informant namely, Jagat Gogoi for  

       Contd...



Crl. Misc. Case No.304/2021
02/11/2021
 (Contd...)

the incident that happened on 18/02/2021. This

may results as a counter blast of the present

F.I.R.  Accordingly,  I  am  of  the  considered

opinion that all  the three co-accused may be

granted the benefit of pre-arrest bail u/s 438 of

Cr.P.C.  The bail  is  allowed  and the  accused/

petitioners  namely,  Sri  Tiyush  Dhodrai,  Sri

Tufan Lohar and Sri Junas Akka are allowed to

go  on  bail  of  Rs.20,000/-  (Rupees  Twenty

Thousand)  each  with  one  surety  of  the  like

amount  to  the  satisfaction  of  the  arresting

authority.  However,  the  following  bail

conditions are imposed:

i) the accused will not abscond

and will regularly appear before the trial Court.

ii) the accused will  not temper

with  evidence,  will  not  intimidate  and/or

influence witnesses/victim.

iii) the accused are to furnish a

photocopy of Voter Card/ Aadhaar Card or any

other  tangible  government  document

portraying their photograph and address.

iv) violation of the bail condition

will make bail liable to be canceled.   
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The petition is disposed of.

Case diary/ Status Report/ G.R.

Case Record may be returned back.

It  is  to  be  noted  that  the

observation  made  herein  is  only  for  the

purpose of consideration of bail and will have

no bearing during the trial of the case.

Addl. Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.


