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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),
LAKHIMPUR, NORTH LAKHIMPUR.

 P R E S E N T
Syed Burhanur Rahman, AJS,
Additional Sessions Judge(F.T.C),
Lakhimpur, North Lakhimpur.

Sessions Case No.132(NL)2019.
U/s- 457/376/511 of  I.P.C.

(Arising out of G.R. Case No.795/2016).

          State of Assam
      -Versus-
Md. Usman Goni,      …... Accused.

 
(Committed by Ld. Addl. S.D.J.M.(S), Lakhimpur, N. Lakhimpur)

A P P E A R A N C E
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P.
For the Accused  :  Mr. A. Borah, Ld. Advocate.

Date of evidence : 10.10.2019, 25.10.2019, 15.02.2020.
Argument heard on : 05.10.2021
Judgment delivered on : 05.10.2021.

 

                              J  U  D  G  M  E  N  T

1. The prosecution case, inter-alia, in brief, is that on

09.04.2016, informant Smti Minakshi Boragohain lodged an ejahar at

Khelmati O.P. under North Lakhimpur P.S. alleging that on 5.4.2016 at

about 11:20 p.m., while her husband was not at home, the accused person

knocked the door of her house, asked her to open the door saying that

some of her family members had come to her house, and as and when she

had opened the door, the accused person entered into her room and
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thereafter, with intent to commit bad acts upon her, laid her  down on the

ground by holding her, but while she raised hue and cry, some nearby

people came out, the accused person had fled away.

2. On receipt of the ejahar, a case was registered vide N.L. P.S.

Case No.343/2016 dtd.09.04.2016, u/s-457/376/511 of IPC and then the

police conducted the investigation of the case and after completion of the

investigation submitted charge-sheet u/s- 457/ 376/511 of IPC against

the accused person namely, Md. Usman Goni.

3. On production of the accused person before the learned

Committal Court, the learned Magistrate after giving copy of the case to

him and notifying the learned Public Prosecutor committed the case to

the Court of Sessions.

4. The case is received by this Court on transfer for disposal.

On production of the accused person before this Court and after hearing

both sides charges under section- 457/376/511 of IPC are framed against

him, the same are read over and explained to him to which he pleaded not

guilty.

5. During trial prosecution has examined as many as 6(six)

PWs, and one witness is examined as Court witness (CW-1). Further

prosecution evidence is closed considering the stand of the PWs

examined and at the instance of Ld. Addl. P.P. The accused person is

examined u/s-313 of the Criminal Procedure Code. The pleas of the

accused person are of total denial and he has declined to adduce any

defence evidence.

6. POINT FOR DETERMINATION:

(i) Whether the accused person on 05.04.2016 at about
11:20 p.m. at village- Guwarisali Changmai Gaon under North
Lakhimpur P.S., committed the offence of lurking house-trespass by
entering into the dwelling house of the informant- victim, for the purpose
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of committing an offence, and thereby committed an offence punishable
under Section  457 of I.P.C., as alleged?

(ii) Whether the accused person on or about the same date,
time and place attempted to commit rape on the informant- victim, while
she was sleeping inside her house, and in such attempt did certain act
towards the commission of the said offence, caught hold of her and torn
her wearing clothes,and thereby committed an offence punishable under
Section-376/511 of I.P.C, as alleged ?

 
DISCUSSIONS, DECISION & REASONS THEREOF:

7. I have carefully perused the evidence and the materials

available in the case record. Heard arguments advanced by the Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand.

8. PW.1, Smti Minakshi Buragohain (informant cum victim),

stated that Ext.1 is the ejahar lodged by her and Ext.1(1), 1(2) are her

signatures thereon. She knows the accused person. The occurrence took

place one day, about 4 years back at night, while her husband was not at

home. On the alleged night, one person had knocked her door, and she,

thinking that her husband might come, she was opening the door, that

person had grabbed her, but she could not identify the miscreant due to

darkness. She also stated that as the accused person had picked up

quarrel with her husband prior to the alleged incident, so she lodged this

case against the accused person on suspicion.

9. PW.2, Smti Pratabha Baruah stated that she knows the

informant. She also knows the accused person, who was a contractor and

in connection with the contractual works, the accused person used to

visit her house. Other than this, she knows nothing.

10. PW.3, Smti :Lakhimai Lahon, stated that she knows the

informant, but she does not know the accused person. She knows nothing

about the alleged incident. She only heard that the accused person had
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been assaulted by some people.

11. PW.4, Sri Surjya Phukan, stated that she knows both the

parties. She does not know anything about the occurence.

12. PW.5, Sri Cheniram Neog, stated that he knows the

informant, but he does not know the accused person. He knows nothing

about the occurrence.

13. PW6, Sri Muhidhar Taye, S/I of Police (I/O), stated that on

03.04.2016, he was working as an I/C at Khelmati Police Out Post under

North Lakhimpur Police Station and on that day, the informant Smti.

Minakshi Buragohain lodged an ejahar at our O.P., which was received

by me, vide G.D. Entry No.148/2016, dated 09.04.2016, at 1:00 P.M.,

and thereafter, he forwarded the same to the  O/C of North Lakhimpur

Police Station for registering a case under proper sections of law.

Accordingly, the then O/C of N.L.P.S., Inspector Prafulla Kumar Bora

received the same and registered it as North Lakhimpur Police Station

Case No.343/2016 u/s- 457/376/511 of I.P.C. Ext.1 is the original F.I.R.

lodged by the informant, Ext.1(3) is his signature thereon and Ext.1(4) is

the signature of the then O/C of North Lakhimpur Police Station,

Inspector Sri Prafulla Kumar Bora, which he can identify. Ext.3 is the

extract copy of the G.D. Entry wherein Ext.3(1) is his signature thereon.

Ext.4 is the form of F.I.R. wherein Ext.4(1) is the signature of the then

O/C of North Lakhimpur Police Station, Inspector Prafulla Kumar Bora,

which he can identify. Thereafter, the then O/C of N.L.P.S., Inspector

Prafulla Kumar Bora entrusted me with the charge of investigation of the

case. After entrustment, he visited the place of occurrence, examined the

informant as well as the victim and recorded their statements u/s- 161 of

Cr.P.C. He also recorded the statements of other witnesses u/s- 161 of

Cr.P.C. in connection with this case. He prepared a rough sketch map of

the place of occurrence. Ext.2 is the said sketch map of the place of
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occurrence and Ext.2(1) is his signature thereon. After completion of

investigation, he found sufficient incriminating materials against the

accused person Md. Usman Goni for his involvement in the commission

of the alleged occurrence. After that, he tried his level best to arrest the

accused person, but could not be able to arrest him. Accordingly, he

submitted the charge-sheet u/s- 457/376/511 of I.P.C. against the

accused person, by showing him as absconder. Ext.5 is the charge-sheet

and Ext.5(1) is his signature thereon.

14. CW1, Sri Kamal Buragohain (husband of the informant),

stated that he does not know the accused person. C.W.-1 is only a

hearsay witness and could not say in certainity who was actually

involved in the alleged offence.

Appreciation of evidence:

(offence u/s- 376/511 of IPC( rape)

15. The victim (PW1) is the prime witness in the instant case.

Her deposition is that on the day of occurrence, while her husband was

not at home, someone knocked on her door, and thinking that her

husband might come, she opened the door, that person had grabbed her,

but she could not identify the person due to darkness. Her further

deposition is that as the accused person had picked up quarrel with her

husband prior to the alleged incident, so she lodged this case against the

accused person on suspicion.

    It is thus, seen that the victim/ informant in her deposition

nowhere uttered a single word that the accused person had forceful

sexual intercourse with her. Rather, in cross, she stated that she has no

any allegation against the accused person.

16. PW2 PW3, PW4 and PW5 are all hearsay witnesses and

they do not support at all the prosecution case.
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17. CW1, husband of the informant/ victim, who is also a

hearsay witness, does not support at all the prosecution case.

18.   PW6 is the I.O.

Hence, the ingredients of offence u/s- 376 of IPC are lacking

in the present case.

Offence u/s-457 of IPC:

19. The victim (CW1), in her deposition has not stated that the

accused person had illegally trespassed into her dwelling house by night.

Even, she has not mentioned the name of the accused person to be

involved in the commission of the alleged offence.

Likewise, CW1 husband of the victim, also has stated in his

evidence.

So, no offence is made out u/s- 457 of IPC.

20. In view of the above discussions, I find and hold that the

prosecution has failed to prove the case u/s-457/376/511 of IPC against

the accused person beyond all reasonable doubts. Hence, I acquit him

from the said offences on benefit of doubts.

21.          The accused person is set at liberty forthwith and his

bail bond shall remain in force for another 6(six) months from today.

22. The case is disposed of accordingly.

            Given under my hand and seal of this Court this the 5th  day

of October, 2021.

              (Syed Burhanur Rahman)
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur.

Dictated & Corrected by me:
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(Syed Burhanur Rahman)
Addl. Sessions Judge (FTC),
Lakhimpur, North Lakhimpur.

Transcribed & typed by me:
 Sri  Mantu Kherkatary, (Steno)

A P P E N D I X:
Prosecution witnesses:
PW.1, Smti Minakshi Buragohain
PW.2, Smti Pratabha baruah
PW.3, SMti Lakhimai Lahon
PW.4, Sri Surjya Phukan
PW.5, Sri Cheniram Neog
PW6, Sri Muhidhar Taye

Court witnesses:
CW1, Sri Kamal Buragohain

Prosecution exhibits:
Ext.1 – Ejahar
Ext.2 – Sketch Map
Ext.3 – Extract copy of the G.D. Entry
Ext.4 – Form of FIR
Ext.5 – Charge Sheet

Defence  witnesses:
Nil.

Defence exhibits:
Nil

   ( Syed Burhanur Rahman)
Addl. Sessions Judge, (F.T.C),
Lakhimpur,  North  Lakhimpur.


