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IN THE COURT OF THE ADDITIONAL SESSIONS
JUDGE (F.T.C.), LAKHIMPUR, NORTH LAKHIMPUR.

Present: Syed Burhanur Rahman, A.J.S.,
Addl. Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Criminal Appeal No.7(1)/2020.

Appellant : Bijoy Talukdar @ Babu Talukdar 

Respondent : State of Assam.

Advocate for appellant: Mr M.C. Hazarika.

Advocate for State: Mr M.P. Hazarika.

Date of argument: 28/09/2021.

Date of Judgment  :  08/10/2021.

J U D G M E N T

1) The  instant  criminal  appeal  has  been  filed

under  Sections  374/386  of  Cr.P.C.  against  the

Judgment and Order  dated 01/02/2020 passed by

the  learned  Judicial  Magistrate  1st Class,  North

Lakhimpur  convicting  the  accused/appellant  and

sentenced him for a period of six months, simple

imprisonment  and  to  pay  a  fine  of  Rs.2,000/-

(Rupees  Two  Thousand)  only,  in  default  to  suffer

another  simple  imprisonment  for  fifteen  days  in

G.R. Case No.3507/2017 under Section 326 of I.P.C.
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2)  The  prosecution  case  in  brief  is  that  on

09/12/2017, at about 9:30 AM, one broiler chicken

entered into the boundary of the informant and his

dog killed that chicken. His elder brother went to

give  Rs.30/-  (Rupees  Thirty)  only  to  the  accused

persons named in the F.I.R. as a compensation for

the loss of their chicken, but they did not accept the

same and they came carrying stick in their hands

and assaulted the wife of the informant Gita Barik

and broke her left  shoulder.  They attacked her in

group  and  when  the  informant  went  to  prevent

them  from  beating  his  wife,  the  accused  Bijoy

Talukdar @ Babu Talukdar punched him on his face.

The entire incident took place in the courtyard of

the  house  of  the  informant.  The  accused  also

threatened  to  kill  them.  Hence,  the  F.I.R.  is

registered  as  North  Lakhimpur  P.S.  Case

No.1497/2017  under  Sections  447/325/323/506/34

of  I.P.C.  against  Bijoy  Talukdar  @  Babu  Talukdar,

Bishal  Talukdar and Bobita Talukdar named in the

F.I.R. 

3) The Investigating Officer submitted charge-sheet

against the accused person Bijoy Talukdar @ Babu

Talukdar under Sections 447/325/506 of I.P.C. At the

trial  the prosecution examined as many as seven

witnesses.  After  completion  of  the prosecution

evidence the appellant  was  duly  examined under

Section 313  of Cr.P.C. The appellant did not adduce

any defence witness.
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4) After  completion of  the trial  the appellant  was

convicted  and  sentenced,  as  mentioned  above.

Highly aggrieved by such conviction and sentence,

the appellant has preferred instant appeal. 

5) I have heard Sri Manik Chandra Hazarika, learned

counsel on behalf  of  the appellant as well  as the

learned Additional Public Prosecutor for the State. I

have  perused  the  appeal  memo,  the  impugned

judgment and the relevant matters on the record.

6) Now, let me take up the evidence. P.W.-1 is the

informant namely,  Bulbul  Barik  who deposed that

the  incident  took  place  on  09/12/2017,  at  about

7:30 AM, on the courtyard of his house. On the said

day broiler chicken of the accused entered into his

boundary  and  the  dog  attacked  and  killed  that

chicken.  The  accused  namely,  Bijoy  Talukdar  @

Babu Talukdar along with his wife Bobita Talukdar

and  Bishal  Talukdar  came  to  his  courtyard  and

assaulted his  wife  Gita  Barik  and broke her  right

hand and when he tried to intervene they punched

him on his face. In the cross it is also revealed that

the accused is his neighbour. Both the houses are

actually  separated  by  bamboo  fencing  and  he

denied  the  suggestion  that  he  falsely  made  the

above  mentioned  allegation  against  the  accused

person. 
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7) P.W.-2 namely, Gita Barik is the injured victim as

well as the wife of the informant Bulbul Barik. She

fully corroborated the stand taken by her husband

and stated that the accused person came to their

courtyard carrying bamboo stick and assaulted her

and  broke  her  right  shoulder  and  backside  and

head. In the cross she also denied the suggestion

that her husband assaulted the accused and then

she got hurt by falling on the ground as she tried to

intervene in the quarrelling. 

8)  P.W.-3  namely,  Moni  Nath  has  stated  that  the

accused assaulted the informant with the stick and

also assaulted wife of the informant on her left hand

which got fractured. 

9)  P.W.-4  namely,  Mampi  Das  as  well  as  P.W.-5

namely, Rina Das are the neighbours of the accused

as well as the informant. They were not present at

the time of the incident and could not witness the

actual  incident.  However,  they  stated  that  the

informant  and  the  accused  were  only  quarrelling

and thereafter, they went inside. 

10) P.W.-6 is Dr Bhupen Saikia who was posted as

the  Senior  Medical  &  Health  Officer  at  North

Lakhimpur Civil  Hospital.  He examined P.W.-2 Gita

Barik and on examination he found “1) Tenderness

with  restricted  movement of right  shoulder joint. 
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Right shoulder joint on X-Ray there was dislocation.

The injuries were grievous caused by blunt weapon.

Age of injury was fresh. 2) Tenderness on the right

hip, which was simple, caused by blunt weapon and

the age of the injury was fresh. 3) Sub conjunctival

hemorrhage  on  the  right  eye,  which  was  simple,

caused  by  blunt  and  the  age  of  the  injury  was

fresh.” 

11)  P.W.-7  is  the  I/O,  A.S.I.  Rajib  Das  who  has

adduced evidence regarding the incident. He stated

that ejahar was received and entered in the G.D.

Entry vide G.D. Entry No.162 dated 09/12/2017, at

about 5:10 PM and the same was forwarded to the

Officer-in-Charge,  North  Lakhimpur  P.S.  for

registration and the case was registered as North

Lakhimpur P.S. Case No.1497/2017, under Sections

447/325/323/ 506/34 of I.P.C. He also stated that on

10/12/2017, he went to the place of occurrence and

drew the sketch map and recorded the statement of

the  informant  and  three  other  witnesses.  During

investigation sufficient material was found against

the accused who was arrested, but released on bail

as  the  offence  were  bailable  in  nature.  On

29/12/2017, he collected the medical report of the

Gita  Barik  and  thereafter,  completed  the

investigation. 

12)   The   statement   under  Section  313  Cr.P.C. 
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was  also  recorded,  wherein  the  accused  Bijoy

Talukdar @ Babu Talukdar  has taken a stand that it

was the dog of the informant who killed his chicken,

but he was no way involved in the assault made to

Gita Barik against which the charges were framed

under Section 326 of I.P.C.

13) Thus, on the basis of the evidence on record, I

am of the considered opinion that the Trial Court did

not commit any error in law as well  as in fact in

coming to  the  conclusion  that  on the  day  of  the

incident,  the appellant  came to  the house of  the

informant and attacked his wife namely, Gita Barik

with  bamboo stick  and caused injuries  to  her  for

which  she  was  medically  examined  by  P.W.-6  Dr

Bhupen Saikia.

14) It  is  well  settled  principal  of  criminal

jurisprudence that the testimony of injured witness

as  a  considerable  substantive  evidence  and,  if

found trust worthy, a conviction can be based upon

it. In this case I find the evidence of the informant

P.W.-1 namely, Bulbul Barik as well as victim P.W.-2

namely, Gita Barik to be reliable and trust worthy

and  also  find  corroboration  from  the  medical

evidence of P.W.-6 namely, Dr Bhupen Saikia. The

learned Trial Court has not committed any error in

law and in  fact  in  coming to  the  finding  that  on

09/12/2017,  at  about  9:30 AM,  the appellant  had

assaulted the victim namely, Gita Barik. 
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15) In the aforesaid facts and circumstances, the

conviction  of  the  appellant  under  Section  326  of

I.P.C.  is  hereby upheld and confirmed.  As regards

the sentence, I am of the view that the same also

does not require any interference and accordingly,

the sentences imposed by the learned Trial  Court

are also upheld and confirmed and accordingly, the

instant  criminal  appeal  is  dismissed  on  aforesaid

terms. 

16) Send back the L.C.R. along with the copy of this

judgment.

Given under my hand and seal of this Court on

08/10/2021.

( Syed Burhanur Rahman )   
 Addl. Sessions  Judge (F.T.C.),
  Lakhimpur, North Lakhimpur.

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

  ( Syed Burhanur Rahman )   
 Addl. Sessions  Judge (F.T.C.),
Lakhimpur, North Lakhimpur.

Transcribed and typed by:
Sri Montu Kherkatary, Stenographer.


