
Crl. Misc. Case No.293/2021

Present:   Syed Burhanur Rahman, A.J.S.,
Lakhimpur, North Lakhimpur.

06/10/2021

Learned A.P.P. is present today.

Learned  counsel  on  behalf  of  the

accused/petitioners is also present.

This petition is filed u/s 438 of Cr.P.C.

praying  for  pre-arrest  bail  of  the

accused/petitioners  namely,  1)  Md  Johirul

Islam,  2)  Md  Murbakhir  Hussain  and  3)  Md

Sofikul  Islam  in  connection  with  North

Lakhimpur  P.S.  Case  No.1053/2021

corresponding to G.R. Case No.3064/2021, u/s

498(A)/325/34 of I.P.C.

The F.I.R.  dated  22/09/2021 was filed

by one Smt Kalpana Sonowal (Majoni Begum)

against her husband namely, Johirul  Islam, as

well  as  two  other  relatives  of  her  husband

namely,  Murbakhir  Hussain  and  Sofikul  Islam

alleging that on 22/09/2021, at about 2:30 PM,

the accused persons entered to her residence

and tried to hang her by tying her hands and

legs.  Thereafter,  they  assaulted  her  and

because of the hue and cry made by her they

left the residence of the complainant.
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I have heard both the parties.

As  per  the  submission  made  by  the

learned  counsel  on  behalf  of  the

accused/petitioners,  her  husband  namely

Johirul  Islam is  actually  the  resident  of  Juria,

Nagon  and  is  not  residing  in  the  Lakhimpur

District  presently.  Therefore,  the ingredient  of

498(A)  cannot  be  attracted  in  the  instant

matter. Further it is submitted by the learned

counsel  on  behalf  of  the  accused/petitioners

that  other  two co-accused Murbakhir  Hussain

and Sofikul Islam are unnecessary dragged in

the instant matter without any iota or evidence

what so over.

Learned  A.P.P.  on  the  basis  of  the

perusal of the case diary has objected the bail

petition  showing  sufficient  incriminating

materials  found  present  against  the  accused

persons. 

I  have  perused  the  case  diary.  More

particularly  the  statement  made  by  the

informant  namely  Kalpana  Sonowal  (Majoni

Begum). The bare perusal of the case diary, it

seems   that   certain   altercations   may   have
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happened  between  husband  and  wife,  but

prima  facieously  that  is  not  sufficient  for

attracting Section 498 (A) I.P.C. at  this stage.

Therefore, in my considered opinion, this is a fit

case to enlarge the accused/petitioners to go

on bail.  Accordingly,  the  bail  is  allowed  and

the accused/petitioners  namely,  1)  Md Johirul

Islam,  2)  Md  Murbakhir  Hussain  and  3)  Md

Sofikul  Islam  are  allowed  to  go  on  bail  of

Rs.20,000/-  (Rupees  Twenty  Thousand)  each

with one surety of the like amount.  However,

the following bail conditions are imposed:

i) the accused will not abscond and will

regularly appear before the trial Court.

ii)  the  accused  will  not  temper  with

evidence,  will  not  intimidate  and/or  influence

witnesses/victim.

iii)  the  accused  is  to  furnish  a

photocopy of Voter Card/ Aadhaar Card or any

other  tangible  government  document

portraying his photograph and address.

iv)  violation  of  the  bail  condition  will

make bail liable to be canceled.
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The petition is disposed of.

Status  Report/  G.R.  Case Record may

be returned back.

Addl. Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.


