
Crl. Misc. Case No.296/2021

Present:   Syed Burhanur Rahman, A.J.S.,
Lakhimpur, North Lakhimpur.

05/10/2021

This petition is filed u/s 439 of

Cr.P.C. praying for bail of the accused namely,

1) Md Ali Ahmed @ Ali Hussain @ Raju, 2) Md

Atikul Islam and 3) Md Sariful Islam  @ Rahul in

connection with Bihpuria P.S. Case No.447/2021

corresponding to G.R. Case No.1864/2021, u/s

120(B)/420/392 of I.P.C.

Today  the  case  was  fixed  for

case diary/hearing.  But  the  case  diary  is  not

present before this Court today.

Learned  counsel  on  behalf  of

the  accused  persons  has  submitted  that  a

certified copy of bail application No.2396/2021

dated  01/10/2021  passed  by  the  Hon'ble

Gauhati  High  Court,  wherein  a  co-accused

namely Md Hasen Ali is enlarged on bail. In the

said  order  Hon'ble  Gauhati  High  Court  has

observed that -

“The  accused  petitioner  is

behind the  bar  since 16.08.2021,  i.e.  for  46

days.
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The F.I.R. reveals the allegation

of sale of fake gold by the F.I.R. named accused

persons and the informant was given jewellery

of yellow metal in the name of the gold  and

when the informant went to jewellery shop for

verification, the informant came to know about

it.

On perusal of the case diary, it

appears that there is prima facie incriminating

material against the accused petitioner subject,

of course, to final outcome in investigation. The

F.I.R.  has  been  filled  after  1½  years  of  the

alleged  incident  of  sale  of  fake  gold  without

explanation.

Considering  the  length  of

detention of the accused in judicial custody as

well as the substantial progress in investigation

in respect of the accused petitioner’s complicity

in the alleged criminal acts, this Court is of the

considered opinion that further continuation of

detention  of  the  accused,  in  the  interest  of

investigation is not warranted”.

The petitioners namely,  Md Ali

Ahmed @ Ali Hussain @ Raju was arrested on 
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16/08/2021,  Md  Atikul  Islam was  arrested  on

01/09/2021 and Md Sariful Islam  @ Rahul was

arrested on 14/08/2021. As the above named

petitioners  are  the  co-accused  in  the  same

offence arising out  of  the same F.I.R.,  similar

benefit may be granted and accordingly, I allow

this  petition.  Accordingly,  the bail  is  allowed

and  the  accused  persons  namely,  1)  Md  Ali

Ahmed  @  Ali  Hussain  @  Raju,  2)  Md  Atikul

Islam and  3)  Md  Sariful  Islam   @  Rahul  are

allowed to  go  on  bail  of  Rs.50,000/-  (Rupees

Fifty Thousand) each with one surety of the like

amount. However, the following bail conditions

are imposed:

i) the accused will not abscond

and will regularly appear before the trial Court.

ii) the accused will  not temper

with   evidence,  will  not  intimidate  and/or

influence witnesses/victim.

iii)  the accused is  to  furnish a

photocopy of Voter Card/ Aadhaar Card or any

other  tangible  government  document

portraying his photograph and address.

iv) violation of the bail condition

will make bail liable to be canceled.
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The petition is disposed of.

Status Report/ G.R. Case Record

may be returned back.

Addl. Sessions Judge (F.T.C.),
Lakhimpur, North Lakhimpur.


