
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

North Lakhimpur, Lakhimpur

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

      Judicial Magistrate First Class,

    North Lakhimpur, Lakhimpur

G.R. Case No. 673/2014

State

Versus

Prafulla Das

 (Under sections 294/324/323 of I.P.C)

                                      Charge framed on : 25.06.2014.  

          Evidence recorded on :3.03.2017,21.02.2018, 30.01.2020

        Arguments heard on: 07.10.2021.

           Judgment delivered on: 17.11.2021

For the state : Mr. Jongki Doley

For the Accused : Mr. Bulumoni Das

                                       J U D G E M E N T

Prosecution Case in brief: 1

  1.  Prosecution case is initiated on the basis of the written

ejahar  dated  21.04.2014  stating  inter-alia  that  on

21.04.2014 at about 6:30 p.m. informant Sri  Budhiram

Das was busy selling fishes at Meramukh Centre. The two

FIR  named  accused  persons  came  there  and  dragged
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him near the centre and thereafter, both the accused  

persons hurled obscene words and languages to him.  

The informant further alleged that the accused persons 

inflicted  blows  on  him and  assaulted  him with  sharp  

weapon, as a result of which he received injuries on his 

left shoulder. Hence this case.

   2.  On receipt of the ejahar, Officer-in-Charge of Narayanpur

P.S.  registered  a  case  as  Narayanpur  P.S.  Case

No.56/2014, u/s 294/325/326/34 of  IPC.  Thereafter,  the

Investigating Officer took up the investigation of the case

and  after  completion  of  investigation  submitted

chargesheet  u/s  294/324  of  IPC  against  the  accused

Prafulla Das.

  3.  Thereafter,  cognizance has been taken and summons  

has been issued to the accused. On appearance of the

accused,  necessary  documents  required  u/s  207  of

Cr.P.C.  have  been furnished to  him.  On perusal  of  the

materials on record substance of accusation u/s 294/323/

324 of IPC is read over and explained to the accused to

which he pleaded not guilty and claimed to be tried.

  4.   The Prosecution  in  support  of  his  case  has  examined

5(five) witnesses. 

  5.   Accused is examined under section 313 of the Code of

Criminal  Procedure  wherein  he  denied  the  allegations

brought against him. Accused denied adducing evidence

in defence.

  6.  I  have heard the arguments  advanced by the learned

counsel  for  the  accused  person  and  Learned  A.P.P.

Perused the materials available in the case record. Upon

hearing both the parties and on perusal  of  the record,

following  points  for  determination  are  formulated  for

proper adjudication of this case. 
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POINTS FOR DETERMINATION:

Point No.1: Whether the accused person on 21.04.2014

at about  6:30  p.m.  at  Mermukh  Centre  under

Narayanpur police station, voluntarily caused hurt to the

informant Sri Budhiram Das,  without  any  reason,  and

thereby  committed  offence  punishable  under  

section 323 of IPC?

Point  No.2: Whether  the  accused  person  on  the

aforesaid date, time  and  place,  used  some  filthy

words and did obscene act in a public  area  and  made

annoyance  to  others,  and  thereby  committed  

offence punishable under section 294 IPC?

Point  No.3: Whether  the  accused  person  on  the

aforesaid date, time  and  place,  voluntarily  caused

hurt to Budhiram Das with a sharp  weapon/  cutting

object,  and  thereby  committed  offence  punishable

under section 324 IPC?    

DISCUSSIONS, DECISION & REASONS THEREOF:

                Considering the nature of charges framed against the

accused,  let  me  discuss  the  evidence  of  the  Medical

Officer,  before  discussing  the  evidence  of  other

witnesses.  P.W-4  Dr.  Hridayananda  Baruah in  his

evidence stated that on   21.04.2014 while he was on

duty  at  the  Casualty  Department  of  North  Lakhimpur

Civil  Hospital  he  examined  Budhin  Das  at  about  6:30

p.m.  and  found  cut  injury  at  the  base  of  left  thumb,

measuring 6 x 3 cm x 3 cm, blunt trauma at right knee

joint with tender swelling, measuring 5 cm x 5 cm. The

patient  was  admitted  in  the  Surgery  department  and

thereafter he was referred to Dr. Zulfi Hussain, Surgeon.
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The defence cross examined  the Medical Officer and he

admitted that  the patient was not escorted by anyone.

P.W.-4 stated that the medical report is not a final report

and  hence  he  cannot  say  about  the  nature  of  injury

sustained by the victim. The medical report marked as

Exhibit  2  clearly  shows  that  the  victim/  informant

received  one  cut  injury  on  his  left  thumb  and  the

examining  doctor  found  injury  on  examination  of  the

victim at about 11:30 p.m. for the alleged incident that

took place on 21.04.2014 at about 6:30 p.m.

The evidence of Medical Officer shows that the informant

received cut injury on his left thumb. The medical report

supports the evidence of the informant about the injury

received by informant on his thumb.  

  7.   The  informant  Budhiram Das  as  P.W-1  in  his  evidence

narrated as to how he received  injuries and stated that

on  the  date  of  occurrence  while  he  was  proceeding

towards home from the market accused Prafulla Das and

his son came from behind  and gave  a  blow aiming  his

neck but he managed to save himself from the blow. The

blow of he “dao” fell  on his hand as a result of  which

he received cut injury on his thumb finger. The evidence

of  informant  remained  unshaken  through  cross

examination of the defence. 

He further stated that prior to one week of the incident

he purchased one pair of pigeon and kept it with one Anil

Das but accused Prafulla Das took away the pigeon. One

Omar Ali  disclosed about the incident to the informant

and when the informant confronted accused Prafulla Das

about the incident threatened to assault Omar Ali and in

the evening at about 6:30 p.m. while the informant was

proceeding towards his home, he saw accused Prafulla
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Das and his son Bhaluka Das armed with ‘dao’ and ‘kapi-

dao’.  Accused Prafulla  Das tried to give a blow on his

neck  but  as  the  informant  heard  their  footsteps  he

turned  himself  and  grabbed  the  hands  of  accused

Prafulla as a result of which the blow fell on his hands

and he received cut injury on his thumb finger. Accused

Bhaluka Das tried to give a blow on his leg but he saved

himself  by  jumping  away  from  the  blow.   As  the

informant  raised  hue  and  cry  some  nearby  people

gathered  at  the  place  of  occurrence  and  the  accused

persons fled away. The informant further stated that as

there  was  sufficient  light  he  could  clearly  identify

accused Prafulla Das and Bhaluka Das. He immediately

went to Police Station with his injury and thereafter he

went to the hospital for treatment. He was accompanied

by his  brother  Ratan Das  and later  on,  he lodged the

ejahar marked as Exhibit-1.

The defence cross- examined P.W-1 and stated that the

evidence of the P.W-1 is false and his whole evidence is

in  total contradiction with his previous statement. The

informant  in  his  cross  examination  also  stated  that

though  many  persons  gathered  at  the  place  of

occurrence on hearing his hue and cry but he could not

remember  who  appeared  at  the  place  of  occurrence.

However, the informant mentioned that accused Prafulla

Das gave a blow on his thumb as a result of which the

informant received injury on his left hand. The defence

also did not deny the fact that the informant received cut

injury on his left hand.

  8.   The prosecution has also examined Dilip Das as P.W.-2 

and in his evidence he corroborated about the time and 

place of the occurrence and further  stated that at the 

time of occurrence he heard the informant shouting as  
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‘katile-  katila’.  As  he  was  busy  selling  meat  to  the

customers  he  did  not  leave  his  shop  but  later  on  he

heard that accused Prafulla Das had cut the informant

and  also  witnessed  cut  injury  on  the  thumb  of  the

informant.  Though  this  witness  has  not  seen  the

occurrence but he heard about stabbing of the informant

and saw cut injury on the thumb finger of the informant. 

The evidence of P.W-2 also supported the evidence of the

informant. 

  9.  P.W-3 Sarulora  Das in  his  evidence  stated  that  the

incident  took  place  in  the  evening  while  he  was  at

home and he heard hue and cry on the road. He went to

the place of occurrence and saw gathering of people and

on being asked he came to know that accused Prafulla

Das  caused  cut  injury  on  the  thumb  finger  of  the

informant.  He further  stated that he saw the informant

holding his hand and there was cut  injury and he could

see  bleeding   from  that  injury.  Though  this  witness

actually  had  not  seen  the  occurrence  but  he

immediately  after  the  incident  arrived  at  the  place  of

occurrence and saw the informant  having  receiving

bleeding injury on his hand. The defence could not rebut

the evidence of this witness. 

  10.  P.W-5, Nabajit Das Baghri is the Investigating Officer

of this case and during his investigation of the case he

described the steps taken by him in the course of  his

investigation. The Investigating Officer also proved the

sketch  map  marked  as  Exhibit-3  and  the  chargesheet

marked as Exhibit-4. The Investigating  Officer  also

proved contradiction of the witnesses. 

   11.  From the discussion on the evidence in entirety, following

points are clearly established:-
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(i) That  the  incident  occurred  at  about

6:30 p.m. in the evening.

(ii) The  accused  was  involved  in  the

incident

(iii) The  informant  received  cut  injury  on

his thumb.

(iv) The  informant  took  treatment  at  the

hospital.

(v) The medical officer gave treatment to

the informant on the injury sustained

by him on his thumb.

12.   The plea of the defence is of total denial. In the statement

u/s 313 of Cr.P.C. the accused denied all the allegations

leveled against him and claimed it to be false. However,

the defence examined Bhaba Das as D.W-1.

13. D.W-1 Bhaba Das in  his evidence stated that on the

date of occurrence, he was selling fishes in the market

with  one  Bhadra  Das  at  about  6:30  p.m.  and  the

informant hit Bhadra Das with an axe on his back. On

hearing  hue  and  cry,  accused  Prafulla  Das  came

running to the place of occurrence and at that time the

informant  caused  injury  to  the  accused  with  a

“dao”. The accused then fled away  and too treatment in

the  hospital.  The  evidence  of  D.W-1  clearly  admits

about  the  incident  involving  the  informant  and  the

accused.  The  witnesses  also  corroborated  about  the  

place  and  time  of  occurrence.  However,  there  is

nothing to support  that the accused had received any

injury. Moreover, one Bhadra Das who is alleged to have
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received injuries caused by the informant with an axe  

has never been examined nor any medical report could 

be proved in this regard by the defence. 

        The medical report clearly shows that the informant

received one injury on his knee and cut injury on his

thumb caused by sharp weapon. As per the Exhibit- 2,

medical  report,  the  Medical  Officer  remained  silent

about  the  nature  of  injury  sustained  by  the  victim.

There  is  no  any  documentary  evidence  to  show that  

the  injury  sustained  by  the  victim/  informant  was

grievous in nature.  

 14.   Considering the facts and circumstances of the case it

transpires that prosecution has successfully proved that

the accused on the date of occurrence assaulted the

informant  with  a  dao  (sharp  cutting  weapon)  and

thereby  caused  cut  injury  on  the  thumb finger  of  the

informant. Thus, it transpires that the prosecution  has

successfully  proved  that  accused  Prafulla  Das  has

committed  the  offence  u/s  324  of  IPC.  Hence,  the

accused person is held guilty for committing the offence

u/s 324 of IPC. The evidence of witnesses remained silent

about  hurling of  obscene language by the accused on

the  informant.  Hence,  accused  is  not  held  guilty  for

commission of offence u/s-294 IPC. 

15.   Considering  the  manner  in  which  the  occurrence  has

taken place and the nature of offence, I am of the view

that  the accused person  is  not  entitled  to  get  benefit

of section 360 Cr.P.C or the provision of  section 3 and

4  of  Probation  of  Offenders  Act.  Heard  the  accused

person  on  the  point  of  sentence.  He  prayed  for

leniency. There is no previous conviction proved by the

prosecution against the accused person. 
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16. Accordingly the accused is convicted u/s-324 of IPC and

sentence to undergo simple imprisonment for a term of

6(six) months and also to pay a fine of Rs.2000/- (Rupees

Two  Thousand  Only),  i/d  to  undergo  simple

imprisonment   for  another  2  (two)  months.  The  fine

amount,  if  realized  be  paid  to  the  informant/  victim.

However, the evidence of the witnesses remained

17.  Let  a  copy  of  the  judgment  be  given  to  the  convict

immediately  free  of  cost  as  per  provision  of  section

363(1)  of  the Code of  Criminal  Procedure.  The convict

is also informed of his  right  to  appeal  against  the

judgment and order of conviction and sentence.

 18. Copy  of  the  judgment  be  forwarded  to  District

Magistrate, Lakhimpur in  compliance with  section 365

Cr.P.C.

 19. The case is disposed of on contest accordingly.

Given  under  my  hand  and  seal  on  this  17th day  of

November, 2021 at Lakhimpur. 

             (Ms. Sparsita Garg)

                                              Judicial Magistrate First Class

                                          Lakhimpur, North Lakhimpur
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                A P P E N D I X

WITNESS OF PROSECUTION:

PW-1: Budhiram Das

PW-2: Dilip Das

PW-3: Sarulora Das

PW-4: Dr. Hridayananda Boruah

PW-5: Inspector, Nabajit Das Baghri

EXHIBITS OF PROSECUTION: 

Exhibit-1 : Ejahar,  1(1)  Signature  of  the  informant  in  the  

ejahar.

Exhibit-2 : Medical report, 2(1) Signature of the P.W-4 in the

M.R.

Exhibit-3 : Sketch Map, 3(1) Signature of the P.W-5.

Exhibit-4 : Charge Sheet, 4(1) and 4(2) Signature of the P.W-

5.

WITNESS OF DEFENSE:

1. D.W-1  Bhaba Das

EXHIBITS OF DEFENSE: NIL

 

  (Ms. Sparsita Garg)
                                            Judicial Magistrate First Class

                                                       Lakhimpur, North Lakhimpur.
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