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Assam Schedule VII. Form No. 132                                         

                HIGH COURT FORM NO J (2)

        HEADING OF JUDGMENT IN ORIGINAL SUIT

                       DISTRICT: LAKHIMPUR

IN THE COURT OF THE MUNSIFF NO.1, NORTH LAKHIMPUR, 

          THURSDAY THE 18th DAY of NOVEMBER 2021

TITLE SUIT NO: 27/2020

             Present: Ms. Sparsita Garg, M.A, LL.M, AJS
                             Munsiff No.1, North Lakhimpur, 

       Lakhimpur.

   Md. Suraj Ali
    S/o Late Moinatddin,
    R/o village- No.1 Pasnoi,
    Mouza:- Nowboicha, 
    P.S.- North Lakhimpur, 
    District – Lakhimpur, Assam.

..................... Plaintiff

VS

1. Md. Romjan Ali, 
     S/o Late Mozor Ali, 

2. Md. Nurul Ali, 
     S/o Samsuddin

3. Md. Haren Ali, 
     S/o Alimuddin, 

4. Md. Kitab Ali, 
     S/o Kudrat Ali

5. Musstt. Jubeda Khatoon
     C/o Md. Haren Ali, 

6. Md. Samsar Ali, 
     S/o Kudrat Ali
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  7. Md. Surhab Ali, 
     S/o Kudrat Ali, 

8. Md. Jakir Ali, 
     S/o Samser Ali

9. Md. Akkas Ali,

     
10.Musstt. Anuwara Begum,
     C/o Akkas Ali

     All are R/o village- No.1 Pasnoi,
    Mouza:- Nowboicha, 
    P.S.- North Lakhimpur, 
     District – Lakhimpur, Assam.

............. Defendants.

                                                    

This suit coming on for hearing on 09th day of April 2021 in
the presence of:-        

            

Mr. Brojen Boruah     .......   Learned Counsel for plaintiff.  

Mr. Gopalji Sahu   ......    Learned Counsel for defendants.

 

And  having  stood  for  consideration  to  this  18th day  of
November 2021, the court delivered the following Judgment:

JUDGMENT

1. This is a suit for recovery of khas possession and injunction.  

2. The plaintiff’s case in brief is that the plaintiff is the owner of the

suit land measuring 11 Bighas, 04 Kathas and 15 Lessas covered

by Patta no.51, Dag No.41 and he is paying revenue regularly. The

suit land measuring 04 Bighas is also part of the total land of the

plaintiff.  The  plaintiff  is  having  his  dwelling  house,  garden,

cultivation and fisheries in the remaining plot of land measuring
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07 Bighas, 04 Kathas and 15 Lessas. His further case is that on

20.06.2012 at about 06:00 a.m., the Defendant Nos.1, 2, 3, 4, 6,

7 and 8 along with Md. Samsuddin Ali and Md. Amir Ali started

ploughing  the  suit  land  and  thereby  dispossessed  the  plaintiff

illegally.  The  defendants  also  threatened the  plaintiff  with  dire

consequence when he approached them. The plaintiff thereafter

lodged an ejahar with Silonibari  Outpost on the same day. The

police  after  investigation  submitted  NLPS  Non-FIR  96/2012  on

03.07.2012  under  Sections  144/145  of  the  Code  of  Criminal

Procedure.  The Learned  Executive  Magistrate after  hearing  the

parties passed an order in favour of the plaintiff. After passing of

the order one Md. Samsuddin Ali and Md. Amir Ali vacated their

possession and moved away. Defendant Nos.9 and 10 however

continued to live in one of the house constructed by Defendant

No.4  and  in  another  house  Defendant  No.3  and  his  wife

Defendant No.5 continued to occupy the suit land. Though the

Learned Executive Magistrate declared the right of  the plaintiff

but the possession is yet to be handed over to the plaintiff. The

plaintiff further submitted that the plaintiff's land was earlier a

khas land covered by Annual Patta No.28 Dag No.41 measuring

11  Bighas,  04  Kathas  and  15  Lessas  which  was  owned  and

possessed by Naro Bahadur Baskotia who handed over the land to

the  plaintiff  some 29  years  back.  Since  then,  the  plaintiff  has

been  possession  the  land  by  constructing  dwelling  houses,

cultivating land etc. Later on, the land was converted into a Myadi

Patta land and the plaintiff became the recorded owner of  the

entire land but he was illegally dispossessed by the defendants.

Hence, the plaintiff's suit. 

3. The defendants  contested the  suit  and filed written  statement

along with their counter-claim. The defendants claimed that the

suit is not maintainable in its form and manner and there is no
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cause of action for the suit. The defendants also submitted that

the suit is bad for non-joinder of necessary parties and is barred

by the law of limitation as the Defendant Nos.3, 4 and 10 are

possessing the suit land since many years having their dwelling

house and cultivation. The claim of the plaintiff that Naro Bahadur

Baskotia handed over the khas land to the plaintiff is false. The

NE  case  was  filed  with  ulterior  motive  and  with  the  help  of

revenue  authority  and  the  mutation  was  done  illegally.  The

plaintiff has only 1½ Bighas of land and now has filed this suit to

grab the land of the defendants. The defendants also lodged a

complaint  before  the  Circle  Officer  for  cancellation  of  the

mutation on 04.06.2012 which is still  pending for disposal.  The

plaintiff  lodged  NLPS  Non-FIR  Case  No.96/2012  under  Sections

144/145 of the Code of Criminal Procedure which was registered

as  Misc  Case  No.53/2012.  During  the  trial  of  this  case  Naro

Bahadur  Baskotia  gave  his  evidence  and  in  his  evidence  he

admitted that he got no possession over the land since last 30

years.  Further  the  defendants  claims  that  the  disputed  land

belongs  to  Late  Jai  Bahadur  Baskotia,  father  of  Naro  Bahadur

Baskotia. The original owner sold the land to Jagyaram Saikia and

Sri  Padmeswar  Saikia  vide  registered  deed  No.205(1)/64  on

09.03.1965. Later on, they sold the land to Konkeswar Bora and

Paniram Bora on 10.03.1967. After execution of the above deeds

Naro Bahadur Baskotia did not have any share in the land. The

name of the Konkeswar Bora, Paniram Bora, Jagyaram Saikia and

Padmeswar  Saikia  have  been  entered  in  the  Chitha.  The

defendants  submitted  that  Jagyaram  Saikia  and  Padmeswar

Saikia sold land measuring 11 Bighas, 07 Kathas and 15 Lessas to

Md. Majar Ali by executing sale deed on 07.08.1982 and delivered

possession.  Subsequently  Majar  Ali  constructed  his  dwelling

house  and  executed  a  katcha  deed  in  favour  of  his  daughter
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Jubeda Khatoon for  a portion  of  land measuring 05 Bighas,  03

Kathas  and  17½  Lessas  and  since  then  Jubeda  Khatoon  is

possessing the suit land. Further the defendants stated that the

remaining land measuring 05 Bighas, 03 Kathas and 17½ Lessas

was handed over to Kitab Ali by executing an agreement on the

same day. Exhibit “Ja” is the said agreement. Defendant Kitab Ali

though filed RTI in the office of Circle Officer seeking details about

the documents but no information was made available till date.

Defendants submits that the plaintiff has filed this suit illegally to

grab  the  land  of  the  defendants.  The  defendants  also  filed  a

counter-claim  praying  for  dismissal  of  the  suit  of  the  plaintiff

wherein  they  denied  the  claim  of  the  plaintiff.  Further  the

defendants submit that they are possessing the land since many

years and hence, prayed for a decree declaring their possession

over the suit land.

Further the defendants claimed that the mutation of the plaintiff's

name in the record of  right is  liable to be declared illegal and

thereby prayed for directing the revenue authorities to cancel the

mutation. The defendants claimed that the plaintiff be restrained

from disturbing the peaceful possession over the suit land.  

4. The  plaintiff  contested  the  counter-claim  and  filed  written

objection wherein the plaintiff claimed that the counter-claim is

not maintainable and same is liable to be dismissed. The plaintiff

further claimed that the defendants have illegally trespassed his

land. 

5. On going through the rival pleadings the following issues

are framed for decision:

Issue no.1: Is there any cause of action for this suit?

Issue no.2: Is this suit barred by limitation?
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Issue no.3:  Whether plaintiff got right, title over the suit land

and mutation of plaintiff is legal or not?

Issue  no.4:  Whether  counter  claimants  are  entitled  for  right

over suit land by possession?

Issue no.5: To what reliefs parties are entitled to?

     Additional Issues:

Issue No.1 :  Whether Jagaram Saikia, Late Padmeswar Saikia

sold  suit  land  to  Late  Majar  Ali  father  of  Defendant  No.1  on

07.08.1982 by giving delivery of possession?

Issue  No.2  : Whether  schedule  of  the  suit  land  of  claim  is

correct or not?

6. I have heard arguments advanced by learned counsel of both

sides.  The  plaintiffs  side  examined  03  (three)  witnesses  and

proved  03  (three)  numbers  of  exhibits.  The  defendants  side

examined 04 (four)  witnesses and proved 06(six)  numbers of

exhibits. Let me now discuss the issues one by one.

DISCUSSION, REASONS AND DECISION THEREOF:

Issue no.1: Is there any cause of action for this suit?

 

7. The pleadings shows that both parties claimed the suit land and

both  parties  denied  the  claim  of  each  other.  Both  parties  are

pursuing  their  claims  before  the  court.  The  pleadings  and

evidence  shows  that  the  disputes  between  both  sides  are

required to be adjudicated. Cause of action is nothing but bundle

of facts admitted by one party and denied by the other. Hence, I

find there is  cause of  action for  filing the suit  and accordingly

issue no.1 is decided in favour of the plaintiff. 
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Issue no.2 Is this suit barred by limitation? 

8. The defendants in their written statement submitted that the suit

is barred by law of limitation. The defendants claim that since the

land was handed over by Late Jai Bahadur Baskotia, they are in

possession over the suit land since 1965 and 1967. For recovery

of possession a suit is required to be filed within a period of 12

years  and  therefore  the  present  suit  is  barred  by  the  law  of

limitation.  On  the  other  hand  the  plaintiff  claim  that  the

defendants  have  dispossessed  the  plaintiff  on  20.06.2012  at

06:00  a.m.,  and  started  ploughing  the  land.  The  plaintiff

thereafter lodged an ejahar at Silonibari Outpost on the same day.

From the rival pleadings and plaint, it appears that the plaintiff

has converted the Annual Patta land into Myadi Patta land. The

conversion  was  done  on  the  basis  of  a  report  submitted  by

concerned authority. There is nothing to prove that the plaintiff

never  possessed  the  suit  land  and  accordingly  claimed  that

defendants  have  dispossessed  him.  Considering  the  above

discussion, it appears that the present suit is not barred by the

law of limitation.  Hence, issue no.2 is decided in favour of  the

plaintiff. 

Issue no.3: Whether plaintiff got right, title over the suit

land and mutation of plaintiff is legal or not?

9. The plaintiff  Md. Suraj Ali examined himself as  P.W-1 and also

examined  Naro  Bahadur  Baskotia as  P.W-2 and  Suren

Gowala as  P.W-3. The plaintiff in his evidence stated that Naro

Bahadur Baskotia was the original owner of the suit land which

was an Annual Patta land and delivered him possession over land
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measuring  11  Bighas,  04  Kathas  and  15  Lessas.  The  plaintiff

further stated that he was possessing this entire land till he was

dispossessed by the defendants on 20.06.2017.  The plaintiff is

regularly paying land revenue. Later on, the land was converted

into Myadi Patta land and he became the recorded pattadar in

respect of the schedule land. The plaintiff further stated that on

the  date  of  dispossession  he  lodged  an  ejahar  with  Silonibari

Outpost  and  police  after  investigation  submitted  Non-FIR  Case

No.96/2012  under  Sections  144/145  of  Cr.P.C.  The  Learned

Executive Magistrate after hearing the parties passed an order in

favour  of  the  plaintiff  but  the  possession  remained  with  the

defendants. Hence, plaintiff filed this suit  for declaration of  his

right,  title and interest and eviction of  the defendants. Plaintiff

also  proved  the  copy  of  jamabandi  of  the  suit  land  which  is

covered  by  patt  no.51,  Dag  No.41  measuring  an  area  of  11

Bighas, 04 Kathas and 15 Lessas. Further the plaintiff also proved

the  land  revenue  receipt  and  also  proved  the  copy  of  the

judgment and order of Learned Executive Magistrate. The copy of

jamabandi shows that the plaintiff became the recorded pattadar

and his name has been included in the jamabandi by deleting the

name of original owner Naro Bahadur Baskotia Chetry.

P.W-2 Naro Bahadur Baskotia also corroborated the evidence

of  the  plaintiff.  He  stated  that  he  was  the  original  owner  in

respect of Annual Patta land which he sold to plaintiff after the

land has been converted to myadi patta. The plaintiff became the

owner  of  the  land  and  possessed  the  same  till  he  was

dispossessed. 

P.W-3 Suren Guwala also supported the evidence of the plaintiff

and stated that he has land adjacent to the land of the plaintiff.
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On the other  hand,  the defendants  examined four  numbers  of

witnesses and claimed that the mutation of the plaintiff is illegal

and that the entire land was owned and possessed by Late Jai

Bahadur Baskoti (father of Naro Bahadur Baskotia). Further D.W-1

Kitab Ali stated that  the  disputed land originally  belonged to

Late Jai Bahadur Baskotia and he sold the land to Jogyaram Saikia

and Padmeswar Saikia by executing registered deed. He proved

both  “Kha” and  “Ga”  and further  submitted that  the original

owner Jai Bahadur Baskotia executed two (02) registered deeds

by handing over possession to Jogyaram Saikia and Padmeswar

Saikia in respect of land measuring 11 Bighas, 04 Kathas and 15

Lessas in favour of Majar Ali who gifted land measuring 05 Bighas,

03  Kathas  and  17½  Lessas  to  his  daughter  Jubeda  Khatoon

marked as Exhibit “Cha”. Further D.W-1 stated that Majar Ali on

the  same date  handed  over  possession  of  land  measuring  05

Bighas,  03  Kathas  and  17½  Lessas  to  Kitab  Ali  by  executing

Exhibit  “Ja”.  All these documents are executed in favour of the

defendants by Late Jai  Bahadur Baskotia  (who claim to be the

original owner of the suit land) but the defendants have failed to

bring any documents to show that Late Jai Bahadur Baskotia is

the original owner of the disputed land. The defendants claim that

Late Jai Bahadur Baskotia was the exclusive owner of the land and

after executing Exhibit  “Kha” and  “Ga”  no land was let to be

inherited  by  Naro  Bahadur  Baskotia.  Hence,  the  claim  of  the

defendant cannot be accepted. 

On the other hand, the plaintiff has proved the jamabandi which

shows that Naro Bahadur Baskotia was the recorded pattadar of

the  land  and  the  revenue  authority  after  conversion  of  land

recorded the same in the name of the plaintiff. Further the land
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revenue receipt  as  well  as  the  judgment  of  Learned  Executive

Magistrate  also  supports  the  claim of  the  plaintiff.  Admittedly,

there is no sale deed in favour of the defendants and only three

deed of  agreements  are  proved  by the  defendants  side  which

does not confer them title automatically. The judgment of Learned

Executive Magistrate also supports the claim of the plaintiff. Thus,

it appears that the plaintiff has better title in respect of the suit

land.  Hence,  it  is  found  that  the  plaintiff  has  right,  title  and

interest in respect of the suit land. Though the defendants claim

that  the  mutation  of  the  plaintiff  is  illegal  but  the  defendants

failed to substantiate their claim. Hence issue no 3 is also decided

in favour of the plaintiff.

Issue  no.4:  Whether  counter  claimants  are  entitled  for

right over suit land by possession?

10. The defendants in their counter-claim claimed that they became

owner  of  the  suit  land  by  virtue  of  Exhibit  “Ka”,  “Kha”  and

“Ga”. Further they claim that after execution of Exhibit  “Kha”

and “Ga” by Jai Bahadur Baskotia, his son Naro Bahadur Baskotia

had no right or title to transfer the same in favour of the plaintiff

but the defendants could not prove any documents to show that

Jai Bahadur Baskotia had transferred possession in respect of the

suit land nor they could bring any documents to show that Naro

Bahadur Baskotia could not have transferred possession to the

plaintiff. Therefore the defendants have failed to prove that the

defendants have right, title and interest or they are in possession

for more than 30 years as said by them. In view of the above

issue No.4 is decided against the defendants. 
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Issue  No.5  :  Whether  Jagaram  Saikia,  Late  Padmeswar

Saikia sold suit land to Late Majar Ali father of Defendant

No.1 on 07.08.1982 by giving delivery of possession?

11. The defendants claimed that Majar Ali became owner of land by

virtue of the deed of handing over possession by Jogyaram Saikia

and Padmeswar Saikia in favour of Majar Ali vide Exhibit “Ka”. In

my  opinion  this  Court  has  already  held  that  defendants  have

failed  to  prove  that  the  suit  land  belongs  to  Late  Jai  Bahadur

Baskotia and through him the defendants have claimed their right

and title. There is no documents to show that Late Jai Bahadur

Baskotia  executed  a  legal  and  proper  document  to  hand over

possession to Jogyaram Saikia and Padmeswar Saikia. Therefore,

any  documents  executed  by  Jogyaram  Saikia  and  Padmeswar

Saikia in favour of Majar Ali must also be held that the same is

illegal and therefore, Majar Ali cannot acquire any title through

execution of Exhibit “Ka”. In view of the above discussion issue

no.5 is decided against the defendants. 
 

Issue No.6 : Whether schedule of the suit land of claim is

correct or not?

12.  Both  parties  claim  their  respective  claim  over  the  land.  The

schedule  given  in  the  plaint  and  written  statement  as  the

evidence  of  the  witnesses  clearly  identify  the  suit  land  of  the

plaintiff for which he has filed this suit. It appears that the plaintiff

has established better title in respect of the suit land. The suit

land is clearly identifiable by four (04) witnesses with the Dag No.

and Patta No. of the disputed land. Hence, issue No.6 is decided

in favour of the plaintiff and against the defendant.

Issue no.7: To what reliefs parties are entitled to?
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13. In view of the discussions made in the earlier issues, it is found

that the defendants have failed to get any relief as prayed for. On

the other hand, the plaintiff has clearly established his right, title

and interest in respect of the suit land and he is also entitled to

recover khas possession over the suit land which is part of total

land measuring 11 Bighas, 04 Kathas and 15 Lessas. Further the

defendants are liable to be evicted with men and material from

the suit land.

14. In the result the plaintiff's suit is decreed on contest without cost.

15.  Counter-claim is dismissed without cost. Both parties shall bear

their own cost.

16. Prepare a decree accordingly.

Given under my hand and seal  on this  18th day of  November,

2021 at North Lakhimpur, Lakhimpur.    

                         

 Ms. Sparsita Garg

                                                                 Munsiff No.1,  
                         North Lakhimpur, Lakhimpur
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A P P E N D I X

WITNESS OF PLAINTIFF SIDE:

1. P.W-1: Suraj Ali
2. P.W-2: Naro Bahadur Baskota Chetry
3. P.W-3: Suren Guwala

     
EXHIBITS OF PLAINTIFF SIDE:

1.  Exhibit 1: Jamabandi  of  1  No.  Patnoi  Bengali
dated 17.12.2014

2. Exhibit 2(1) to 2(10): Revenue Receipts 

3.  Exhibit 3: Copy  of  Judgment  in  Misc  Case
53/2012

      
WITNESS OF DEFENSE SIDE:  

1. D.W-1: Md. Kitab Ali 
2. D.W-2: Md. Ramjan Ali
3. D.W-3: Sri Ramchandra Tanti @ Chandra Tanti
4. D.W-4: Md. Abdul Kadir

EXHIBITS OF DEFENSE SIDE: 

    1. Exhibit  Kha: Sale Deed 
2. Exhibit Ga: Registered deed
3. Exhibit Gha: Chitha of 1 No. Pasnoi Bangali
4. Exhibit Onga: Possession hand over deed
5. Exhibit Cha: Possession hand over deed
6. Exhibit Chha: Possession hand over deed

                                                                                                        

                                 (Ms. Sparsita Garg)
                                                         Munsiff No.1,
                                               North Lakhimpur, Lakhimpur

T.S. No. 27 of 2020


