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Assam Schedule VII. Form No. 132                                         

                HIGH COURT FORM NO J (2)

        HEADING OF JUDGMENT IN ORIGINAL SUIT

                       DISTRICT: LAKHIMPUR

IN THE COURT OF THE MUNSIFF NO.1, NORTH LAKHIMPUR, 

          TUESDAY THE 23RD DAY of NOVEMBER 2021

TITLE SUIT NO: 31/2021

                    Present: Ms. Sparsita Garg, M.A, LL.M, AJS
                                    Munsiff No.1, North Lakhimpur, 

             Lakhimpur.

     1. Smt. Laxmi Devi Bucha (Jain)
                     W/o- Late Sekhar Chand Bucha (Jain)

           R/o-  Ward No.8, G.H.S.S. Road, N.L. Town  
 P.O. & P.S.- North Lakhimpur 

                     District: Lakhimpur, Assam
.........................Plaintiff.  

                                  Versus
1.  National Insurance Company Ltd. Registered and Head

Office  at  –  3  Middleton  Street,  Kolkata  –  700071.
Represented by its Chairman-cum-Managing Director.

2.  The  Regional  Office,  National  Insurance  Company
Limited G.S.  Road,  Bhangagarh  Guwahati,  Assam-
781005. Represented by its Regional Manager.

3. The Divisional  Office,  National  Insurance Company
Ltd. Khamka  Building,  R.K.  Bordoloi  Path,  Dibrugarh,
Assam – 786001. Represented by its Divisional Manager.

4. The Branch Office, National Insurance Company Ltd.
1St Floor,  Ward  No.8,  G.H.S.S.  Road,  N.L.  Town,
P.O. & P.S.-North  Lakhimpur, District: Lakhimpur, Assam.
Represented by its Senior Branch Manager.

 .................... Defendants. 

                                                                                          

This suit coming on for hearing on 25rd day of March 2021 in
the presence of:-        
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Mr. Dipak Pokhrel .......   Learned Counsel for plaintiff.    

Mr. Nikunja Phukan   ....Learned Counsel for defendants.

 

And  having  stood  for  consideration  to  this  23rd day  of
November 2021, the court delivered the following Judgment:

JUDGMENT

1. This is a suit for ejectment, recovery of arrear rent, damages and

mense profit.  

2. The plaintiff’s case in brief is that the plaintiff is the owner of the

suit premises which was let out by the original owner Bimala Devi

Nahata, the predecessor in interest of the plaintiff. The Defendant

No.4 is an insurance company running their business since long.

The Defendant No.4 is paying monthly rent of Rs.2867/- (Rupees

Two  Thousand  Eight  Hundred  and  Sixty  Seven  Only).  The

defendants being the tenant are liable to pay the monthly rent on

the last date of each month or by the first day of each succeeding

month.  The  Defendant  No.4  willfully  defaulted  in  paying  the

monthly  rent  of  April,  2017  as  the  monthly  rent  was  paid  by

cheque no.027506 dated 16.06.2017 which was received by the

plaintiff on 20.06.2017. Likewise Defendant No.4 paid rent for the

month  of  May  2017  vide  cheque  no.02750  dated  20.06.2017

which was paid much after the due date. Being a defaulter the

defendants are liable to be evicted. The suit premises is in the

first floor and the family member of the plaintiff consists of two

sons  and  four  daughters  (three  of  the  daughters  are  already

married).  The  plaintiff  submits  that  one  of  a  daughter  is  an

Advocate  by  profession  practicing  at  the  Court.  The  deceased

husband of the plaintiff used to run a shop and the plaintiff is now

looking after the said shop. One of the room is occupied by her
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son who is  also  running  a  shop.  The  plaintiff's  another  son  is

unemployed and he wants to start business in the said premises.

The daughter  of  the plaintiff is  also looking forward to open a

chamber  in  the  said  premises.  Hence,  there  is  bonafide

requirement for which the plaintiff wants to evict the defendants. 

Though the plaintiff since long is demanding higher rent as per

market value and is repeatedly asking the defendants to vacate

the suit premises but the defendants neither enhanced the rent

nor vacated the suit premises. The rent remain the same since

September,  2012.  The  plaintiff  submits  that  the  suit  premises

requires repairing and due to dearth of space the defendant have

kept their articles in the verandah. Hence, this suit. 

3. The  defendants  contested  the  proceeding  by  filing  written

statement  wherein  they  denied  the  claim  of  the  plaintiff.  The

defendants submit that there is no cause of action for the suit and

the  suit  is  liable  to  be  dismissed.  The  answering  defendants

further submits that in order to regularize and completion of new

system process, rent of Rs.14,335/- (Rupees Fourteen Thousand

Three  Hundred  and  Thirty  Five  Only)  was  paid  up  to  January,

2018. Thus, the rent for few months could not be paid on time

and  the  delay  was  neither  long  nor  willful  on  the  part  of  the

defendants. The rent of April, 2017 was paid on 16.06.2017 and

delay caused was due to technical problems in the new system of

machines applicable in the payment of rent. 

Due to frequent load-shading and Internet failure the office could

not do necessary works for which the rent could not be paid on

time.  The  defendants  being  a  government  institute  took  some

time to regularize the process. Further the defendants submit that

they are looking for a suitable place for shifting the branch as

they need a proper place to keep documents, records, machines
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etc. The defendants, as such, prayed for granting sufficient time

until getting a suitable room for rent and further prayed not to

allow higher rent and eject them from the suit premises. 

4. On going through the rival pleadings the following issues

are framed for decision:

Issue no.1: Whether the defendants are defaulters in payment of rent

in respect of the suit premises?

Issue no.2: Whether the plaintiff has bona-fide requirement of the suit

premises?

Issue no.3:  Whether the defendant No.4 is liable to be evicted from

the suit premises?

Issue no.4:  Whether the plaintiff is entitled to a decree for arrear of

rent as prayed for?

Issue no.5:  Whether the plaintiff is entitled to damages and masne

profit as prayed for? 

Issue no. 6: To what relief/ reliefs the parties are entitled for? 

5. I  have heard arguments  advanced by learned counsel  of  both

sides. The plaintiffs side examined 04 (four) witnesses and proved

49  (forty  nine)  numbers  of  exhibits.  The  defendants  side

examined 01 (one) witnesses and proved 02 (two) numbers of

exhibits. Let me now discuss the issues one by one.

DISCUSSION, REASONS AND DECISION THEREOF:

Issue  no.1:  Whether  the  defendants  are  defaulters  in

payment of rent in respect of the suit premises?

6. The plaintiff in her plaint stated that the defendants are defaulter

and as per the terms of tenancy agreement the monthly rent is to
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be paid on the last day of the month or on the first day of the

succeeding month. The plaintiff in her evidence stated that she

purchased the suit premises from Bimala Devi Nahata and she

informed the defendant by sending a copy of the sale deed. The

other PW's also supported the evidence of the plaintiff. Defendant

No.4  who examined  himself  as  D.W-1  also  admitted  that  they

received  the  copy  of  sale  deed  being  No.318/1/2012.  The

defendants also admitted that they are paying monthly rent to

the  plaintiff  since  September,  2012.  Thus,  they  admitted  that

plaintiff is the landlord of the suit premises. The plaintiff in her

plaint as well as evidence stated that the defendants have failed

to pay monthly rent in respect of the suit premises for the month

of April and May 2017 and subsequently they also defaulted in

paying  monthly  rent.  Thus,  the  defendants  have  become

defaulters for which they are liable to be evicted.

The defendants  in  their  written  statement as well  as evidence

admitted that due to technical malfunctioning the rent could not

be paid on time. The various receipts produced by the plaintiff

side clearly shows that the defendants did not tender monthly

rent  on  time.  Further  the  plaintiff  side  also  proved  through

exhibits that the plaintiff is requesting the defendants to enhance

the monthly rent as per market value. However, the defendants

did not enhance any rent. The evidence on record as well as the

admission of the defendants clearly shows that the defendants

have become defaulter in paying rent. Law is very clear that once

a tenant becomes a defaulter he always remains a defaulter and

such defaulter tenant is liable to be evicted and he ceases to get

any protection from eviction. Issue No.1 is accordingly  decided in

favour of the plaintiff. 
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Issue  no.2  Whether  the  plaintiff  has  bona-fide

requirement of the suit premises?

7.  The plaintiff stated that she has no other alternative building /

premises to accommodate her unemployed son/ P.W-3 and she

needs spaces for opening a chamber for her advocate daughter /

P.W-2. Thus, the plaintiff claims that the suit premises is required

for bonafide need of the plaintiff. Defendants also admitted that

the son of the plaintiff is unemployed and the daughter of the

plaintiff needs to open her own chamber. Thus, the plaintiff has

successfully  proved  that  she  has  bona  fide  need  of  the  suit

premises. The law is clear that the plaintiff can seek eviction of

her  tenant  if  the  plaintiff  can  prove  bonafide  requirement.

Moreover, the defendants themselves in their written statement

sought time from the court for vacating the suit premises as they

are looking for good alternative space for shifting their office. On

this count also the defendants are liable to be evicted from the

rented premises. Issue No.2 is decided in favour of the plaintiff.  

Issue  no.3:  Whether  the defendant  No.4  is  liable  to  be

evicted from the suit premises?

8. In view of my discussion made in Issue No.2, it is found that the

plaintiff  has  successfully  proved  that  the  defendants  have

become defaulters and the plaintiff has bonafide required for the

suit  premises.  Therefore,  the  defendants  are  required  to  be

evicted from the suit premises with men and materials. Issue No.3

is decided in favour of the plaintiff. 

Issue no.4:  Whether the plaintiff is entitled to a decree

for arrear of rent as prayed for?
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9.  The plaintiff in her evidence stated that she is entitled to arrear

rent  from  the  defendants  without  specifically  mentioning  the

period  for  which  she  has  not  received  the  monthly  rent.  The

defendants side  during evidence also stated that the rent for the

suit  premises was paid on various dates.  From the evidence it

appears that the rent for the suit was paid by the defendants to

the plaintiff 25.05.2018 to 08.02.2019. The plaintiff during cross-

examination admitted that she cannot say as to whether she has

received  the  rent  from  the  defendants  as  claimed  by  the

defendants  as  she  has  not  gone  through  her  bank  statement.

There is nothing on record to show as to what amount was paid

since February, 2019 till date. Thus, the plaintiff is found entitled

to arrear rent,  if  any and the defendants are liable to pay the

monthly rent till they are evicted/vacated from the suit premises.

Issue No.4 is decided in favour of the plaintiff.

Issue no.5:  Whether the plaintiff is entitled to damages

and mense profit as prayed for?

10.  Through the plaintiff has prayed for damages and mense profit

for  illegal  possession  of  the  defendants,  however,  the  plaintiff

could not show any reasonable ground to hold that the plaintiff

has suffered damages and therefore, she is not entitled to claim

mense profit. However, it appears that the rent was not increased

since September 2012 till  date.  As per the provision of  Assam

Urban Area Rent Control Act, the rent is required to be enhanced

from time to time and the rent has not been enhanced to the

present market value. Hence, the plaintiff is also found entitled to

enhancement of rent which is quantified at Rs.30,000/- (Rupees
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Thirty Thousand Only). Accordingly, issue no.5 is partly decided in

favour of the plaintiff.

Issue no.6: To what relief/ reliefs the parties are entitled

for? 

11. In view of the discussions made in the earlier issues, it is found

that the plaintiff is found entitled to the following reliefs:

(i) Defendants being defaulter  liable to be evicted from the suit

premises with men and materials.

(ii) Plaintiff is also entitled to damages quantified at Rs.30,000/-

(Rupees Thirty Thousand Only).

(iii)  Plaintiff  is  also  entitled  to  future  month  rent  till  the

defendants are evicted from the suit premises.

(iv) Plaintiff is also entitled to cost of the suit.  

12. In the result the plaintiff's suit is decreed on contest with cost.

13. Prepare a decree in terms of judgment and order. 

Given under  my hand and seal  on  this  23rd day of  November,

2021 at North Lakhimpur, Lakhimpur.    

                         

 Ms. Sparsita Garg

                                                                 Munsiff No.1,  
                         North Lakhimpur, Lakhimpur
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   A P P E N D I X

WITNESS OF PLAINTIFF SIDE:

1. P.W-1: Smt. Laxmi Devi Bucha (Jain)
2. PW-2: Smti. Leela Jain
3. PW-3: Sri Ashok Jain
4. PW-4: Sri Rameshwar Taparia

     
EXHIBITS OF PLAINTIFF SIDE:

1. Exhibit 1:  Land purchase documents, i.e., Sale 
Deed No.318/I/2012

2. Exhibit 2 and 3: Rent receipt for the month of April 
received on 20.06.2017 with my note.

3. Exhibit 4 & 5: Rent receipt for the month of May 
received on 20.06.2017 with my note.

4. Exhibit 6 & 7: Rent receipt for the month of June 
received on 13.07.2017 with my note.

5. Exhibit 8 and 9: Rent receipt for the month of July 
received on 11.08.2017 with my note.

6. Exhibit 10: Notice regarding ownership of the 
building on 03.05.2013 with my note.

7. Exhibit 11: Postal receipt dated 04.05.2013.

8. Exhibit 12: Postal receipt dated 04.05.2013.

9. Exhibit 13: Reminder notice dated 29.06.2013.

10. Exhibit 14: Postal receipt dated 03.07.2013.

11. Exhibit 15: Postal receipt dated 03.07.2013.

12. Exhibit 16: Letter to Sr. Branch Manager dated 
29.01.2014.

13. Exhibit 17: Notice dated 25.06.2014 to Sr. BM to 
vacate the premises.

14. Exhibit 18: Notice dated 25.06.2014 to CMD to 
vacate the premises.
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15. Exhibit 19: Postal receipt dated 26.06.2014.

16. Exhibit 20: Notice dated 25.06.2014 to RM to 
vacate the premises.

17. Exhibit 21: Postal receipt dated 26.06.2014.

18. Exhibit 22: Notice dated 25.06.2014 to DM to 
vacate the premises.

19. Exhibit 23: Postal receipt dated 26.06.2014.

20. Exhibit 24: Notice dated 04.02.2015 for fixation for
house rent.

21. Exhibit 25: Postal receipt dated 06.02.2015.

22. Exhibit 26: Postal receipt dated 06.02.2015.

23. Exhibit 27: Postal receipt dated 06.02.2015.

24. Exhibit 28: Letter dated 17.09.2015 for revised 
lease rent issued by Sr. BM to the 
plaintiff

25. Exhibit 29: Reply to Sr. BM apropos to his letter 
dated 17.09.2015 on 13.10.2015.

26. Exhibit 30: Copy to CMD apropos to BM's letter 
dated 17.09.2015 on 13.10.2015.

27. Exhibit 31: Postal receipt dated 14.10.2015.

28. Exhibit 32: Copy to RM apropos to BM's letter 
dated 17.09.2015 to 13.10.2015.

29. Exhibit 33: Postal receipt on 14.10.2015.

30. Exhibit 34: Copy to DM apropos to BM's letter 
dated 17.09.2015 on 13.10.2015.

31. Exhibit 35: Postal receipt dated 14.10.2015.

32. Exhibit 36: Letters relates to payment of arrar rent
to CMD on 03.08.2016,

33. Exhibit 37: Postal receipt dated 04.08.2016.

34. Exhibit 38: Letter relates to payment of arrear rent
to RM on 03.08.2016.
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35. Exhibit 39: Postal receipt dated 04.08.2016.

36. Exhibit 40: Letter relates to payment of arrear rent
to DM on 03.08.2016.

37. Exhibit 41: Postal receipt dated 04.08.2016

38. Exhibit 42: Letter relates to payment of arrear rent
to Sr. BM on 03.08.2016.

39.Exhibit 43: Notice to vacate the premises to CMD 
on 30.12.2016.

40. Exhibit 44: Postal receipt dated 31.12.2016.

41. Exhibit 45: Notice to vacate the premises to RM on
30.12.2016

42. Exhibit 46: Postal receipt dated 31.12.2016.

43. Exhibit 47: Notice to vacate the premises to DM on
30.12.2016.

44. Exhibit 48: Postal receipt dated 31.12.2016.
    
    45.Exhibit 49: Notice to vacate the premises to Sr. BM

on 30.12.2016

      
WITNESS OF DEFENSE SIDE:  

    1. D.W-1: Amrit Raj Baruah

EXHIBITS OF DEFENSE SIDE: 

 1. Exhibit A: Office rent receipt

     2. Exhibit B: Letter from National Insurance Company

                                                                                                        

                                 (Ms. Sparsita Garg)
                                                         Munsiff No.1,
                                               North Lakhimpur, Lakhimpur
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