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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur,   
                                Assam

(Date of Judgment: 12-08-2022)

(G.R. Case No.1844/2017)
N.L.P.S. Case No.811/2017 dated 26-06-2017 

COMPLAINANT
  
    STATE OF ASSAM

REPRESENTED 
BY

  
 Sri Prasanta Dutta, Addl. P.P. 
 Smti. Ajanta Sharma Baruah, 
Addl. P.P

ACCUSED 1. Sri Dipen Baruah,
    Son of Late Krishnaram 
    Baruah,
    Village: Nowboicha No.2 
    Khowadanga,
    P.S: North Lakhimpur, 
    District : Lakhimpur, Assam (A1)

REPRESENTED 
BY

    Smti. Minakhi Gohain Baruah, 
    Advocate 
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APPENDIX-13

Date of offence 24-06-2017

Date of FIR 25-06-2017

Date of Charge Sheet 30-06-2017

Date of Framing of Charges 25-02-2019

Date of commencement of 
evidence

02-09-2019, 04-02-
2020, 09-04-2021, 01-
07-2022

Date on which judgment is 
reserved

01-08-2022

Date of Judgment 12-08-2022

Date of the Sentencing Order, 
if any

Nil

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charge
d with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Imposed

Period of
Detention
Undergon
e during
Trial for

purpose of
Sec. 428
Cr.P.C.

A1 Sri
Dipen
Barauh

Nil Nil Sec. 
498-A 
IPC

Acquitte
d

Nil Nil
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J  U  D  G  M  E  N  T

1. The brief  matrix  of  the  prosecution  case  is  that

one  Smti.  Sangita  Saikia  Baruah  had  lodged  an

ejahar  before  the  In-charge  of  Nowboicha  Police

Outpost on 25-06-2017 alleging inter alia that she

was married to Sri Dipen Baruah about 15 years

back as per Hindu rites and have two children out

of  this  wedlock  and  that  her  husband  after  7-8

years  of  their  marriage  had  been  demanding

dowry and landed properties from her and for that

used to physically and mentally torture her. On 24-

06-2017  at  about  10:30  PM  her  husband  in

furtherance of his demand of dowry had physically

assaulted  her  with  slaps  and  punches  and  had

threatened  her  with  life  for  which  she  left  the

house of her husband. Hence, the case. 
2.  On  receiving  the  said  ejahar  a  G.D.  Entry  was

prepared vide Nowboicha G.D. Entry No. 489 dated

25-06-2017. The said ejahar was forwarded to the

Officer-in-charge of North Lakhimpur Police Station

and accordingly a case was registered vide NLPS

Case  No.811/2017  under  section  498-A  of  the

Indian Penal Code read with section 4 of the Dowry

Prohibition  Act.  The  investigating  officer  on

completing  the  investigation  had  submitted

charge-sheet  under  section  498-A  of  the  Indian

Penal  Code  only  against  the  accused  Sri  Dipen

Baruah to stand trial in the Court. 
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3. On receipt of the charge-sheet, cognizance of the

offence under  section  498-A of  the  Indian  Penal

Code was taken as  per  section  190(1)(b)  of  the

Code  of  Criminal  Procedure.  Necessary  copies

were furnished to the accused as per section 207

of  the  Code  of  Criminal  Procedure  after  his

appearance before the Court. After considering the

materials  on  record and hearing  both the  sides,

charge  under  section  498-A  of  the  Indian  Penal

Code was framed in writing against the accused.

The charge was read over  and explained to  the

accused  to  which  he  pleaded  not  guilty  and

claimed to be tried. 

POINT FOR DETERMINATION:

4. The point which is required to be determined for a

just decision of this case is as follows:

(a)  Whether  the  accused  Sri  Dipen  Barauh  being  the

husband of the informant Smti. Sangita Saikia Baruah had

subjected her to cruelty to coerce her to meet his demand

of dowry ? 

5. The prosecution to prove its case had altogether

examined  5(five)  witnesses  viz.  Smti.  Sangita

Saikia  Baruah  as  PW-1,  Sri  Dineswar  Baruah  as

PW-2, Sri Birinchi Baruah as PW-3, Sri Mahi Dutta

as PW-4 and ASI Tarun Chetry the I.O as PW-5. The

prosecution has exhibited the ejahar as Ext-1 and

the signature of the informant therein as Ext-1(1),
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the extract copy of the G.D. Entry as Ext-2 and the

signature of the I.O therein as Ext-2(1), the rough

sketch map of  the  place  of  occurrence as  Ext-3

and the signature of  the I.O therein as Ext-3(1),

the charge sheet as Ext-4 and the signature of the

I.O therein as Ext-4(1). 
6. After the closure of the prosecution evidence, the

statement of the accused under section 313 of the

Code  of  Criminal  Procedure  was  recorded.  The

defence plea is of total denial and the defence side

declined to adduce evidence in defence. 
7. Both  the  sides  advanced  their  respective

arguments in this case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. To decide the aforesaid points of determination let

us have a proper scrutiny of the evidence of the

PWs on record.  For  that  it  would be apposite to

extract herein below the core of the prosecution

evidence vis-à-vis the defence stand:
9. Now the PW-1 Smti. Sangita Saikia Baruah who is

the informant of this case in her evidence testified

that  she was  married  to  the  accused on 01-05-

2006  and  after  her  marriage  she  went  to  the

house of the accused to lead a conjugal life with

him and they have a daughter out of this wedlock

who is  presently 12 years old.  Later in the year

2009 she gave birth to a son as well. It was after

the  birth  of  her  son  that  problems  started

emerging  between  her  and  the  accused.  The
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accused  used  to  find  fault  of  her  over  trifling

matters and for that used to stop talking with her

and even physically assaulted her. 
10. PW-1  further  testified  that  the  accused  had

demanded her to bring money from her father but

since her father was a poor man so he could not

meet  the  demand of  the  accused for  which  the

accused used to physically assault her. 
11. PW-1  further  testified  that  the  accused  had

brought  one  insane  person  in  their  home  as  a

domestic help since he didn’t had to pay money to

him for doing the works. One day the said insane

boy behaved indecently with her for which she had

slapped that boy and over that matter the accused

had asked her to go out of their house and later

her  husband i.e.  the accused had kept  her  in  a

separate room. 
12. PW-1  further  testified  that  on  24-06-2017  her

husband at about 8:30 PM came with two friends

to their house and they were consuming alcohol.

Since there was nothing to eat in their house the

accused in front of his two friends had physically

assailed her and later after his said two friends left

and while she was sleeping with her two children

in her bed the accused at about 10:30 PM entered

her room and had passed urine on her body and as

she  protested  the  accused  holding  her  hair  had

knocked her head on the wall for which her head

got swollen. 
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13. PW-1 stated that thereafter she went to the house

of the Gaonbura and took shelter  there and the

Gaonbura  had  insisted  her  to  go  to  the  Police

Station and lodge a  case but  she didn’t  go and

later the Gaonbura and the VDP Secretary Moina

Baruah went to  her  parental  house and brought

her  father  Nayamoni  Saikia  and  thereafter  they

took her to the Police Station where she lodged an

ejahar. The police also had sent her to the medical

for treatment and she had to remain admitted in

the hospital for three days and when the C.T Scan

of her head was done a blood clot was detected in

her head. 
14. PW-1  stated  that  after  she  had  lodged  the  said

case  there  was  a  negotiation  held  between  her

and  the  accused  and  later  the  matter  was

compromised and she went  to  the house of  the

accused and lived peacefully for about a year. But

thereafter  the accused again  started committing

atrocities  on  her  and  on  21st December  she

returned to her parental house and since then she

had been living there and that her children were

there with the accused. 
15. PW-1  in  her  cross-examination  stated  that  she

used  to  beat  her  children  to  control  them.  She

further stated in her cross-examination that she on

several occasions had demanded divorce from her

husband.  She  further  stated  in  her  cross-

examination that on 21-12-2018 she left the house
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of the accused without telling anyone and on 22-

12-2018 the annual ‘sraddha’ of her father-in-law

was  there.  She  further  stated  in  her  cross-

examination that she had mentioned in her ejahar

about the accused demanding dowry from her but

she  didn’t  mention  what  type  of  dowry  the

accused had demanded from her. 
16. Now  let  us  see  whether  the  other  PWs  had

supported the version of the PW-1 or not. 
17. Now  the  PW-2  Sri  Dineswar  Baruah  who  is  the

Gaonbura of  the village in  his  evidence testified

that the informant and the accused are husband

and  wife  who  were  married  about  15-16  years

back and they have a son and a daughter out of

their wedlock who are aged about 10 and 12 years

respectively and that the incident occurred about

2 years back as they had quarreled between them

and  later  the  informant  along  with  her  children

approached  him  and  asked  him  to  accompany

them to the Police Station for  lodging an ejahar

against the accused. 
18. PW-2 stated that he suggested the informant (PW-

1)  not  to  lodge  an  ejahar  and  instead  call  her

father who can negotiate the matter. He as such

called  the  father  of  the  informant  and  he

accordingly came and took away the informant to

her parental house. The informant later lodged an

ejahar  against  the  accused  from  her  parental

house and the informant is presently staying in her
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parental house while her children are staying with

the accused. 
19. PW-2 in his cross-examination stated that he does

not know the reason for the quarrel between the

informant  and  the  accused  and  had  also  not

witnessed any such quarrel with his own eyes.
20. Now if we compare the evidence of PW-1 and PW-2

it  is  evident  that  there  is  contradiction  in  the

version of both the PWs as PW-1 stated that after

the accused had urinated over her body and had

physically assaulted her she fled to the house of

the  Gaonbura  i.e.  PW-2  and  had  narrated  him

about the incident and he had suggested her to go

to the Police Station and lodge an ejahar but she

was not willing. On the contrary it can be seen that

PW-2  stated  that  it  was  the  informant  who was

willing to go to the Police Station but it was the

PW-2 who was insisting her not to go to the Police

Station and rather negotiate the matter by calling

her father. Further, the PW-2 Gaonbura didn’t state

anything  about  the  PW-1  telling  him  about  the

accused  physically  assaulting  her  or  that  of  the

accused passing urine over her body or that of the

accused driving the informant  out  of  the house.

Rather  the  PW-2  Sri  Dineswar  Baruah  the

Gaonbura  stated  that  only  a  quarrel  took  place

between the informant and the accused. Now had

any such incident really happened as narrated by

the  PW-1  and  if  she  had  indeed  narrated  those
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incidents to the PW-2 the Gaonbura then obviously

the PW-2 would have stated about those incidents

narrated by the PW-1 to him but as it can be seen

the  PW-2  Sri  Dineswar  Baruah  the  Gaonbura

stated  only  about  a  mere  quarrel  between  the

informant and the accused. So the version of the

PW-1 has not been supported by the PW-2.
21. Now let  us  have  a  look  at  the  evidence  of  the

other PWs as well. 
22. Now  PW-3  Sri  Birinchi  Baruah  in  his  evidence

testified that the informant and the accused are

husband and wife  and they were  married about

14-15  years  back  and  they  have  a  son  and  a

daughter out of this wedlock. 
23. PW-3  stated  that  after  about  6-7  years  of  their

marriage  the  informant  and  the  accused  had

quarrel between them for which there was a hue

and cry and that he at that time was a student of

Degree and he used to  address  the  accused as

‘khura’.  He  further  stated  that  they  didn’t  had

much  visiting  terms  with  the  accused  but  they

asked their  children about the reason of  quarrel

between the informant and the accused to which

they let  them know that their  mother frequently

used to beat them up and over that matter both

their parents had quarrel.
24. PW-3  further  stated  that  the  accused  used  to

reside at  Dhakuakhana as  he was doing service

there and used to visit his home in the weekends.
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The children often used to cry and whenever they

asked them the reason for their crying they told

them that their mother used to beat them severely

over trifling matters like not taking their bath on

time. 
25. PW-3  in  his  cross-examination  stated  that  the

informant used to restrict her children from taking

or  maintaining  any  terms  with  their  neighbours

and the informant also used to severely torture her

mother-in-law for which her mother-in-law had to

leave the house of the accused and took shelter in

the house of her married daughter.  PW-3 further

stated in her cross-examination that the children

also  told  them  that  their  mother  used  to  cook

pigeon meat but she ate it all by herself and didn’t

allow the children and their grandmother i.e. the

mother  of  the  accused  to  eat  the  meat.  The

children even told them that they had jersey cow

in their house and got milk but their mother never

allowed  them  or  their  paternal  grandmother  to

drink any milk. 
26. So from the evidence of PW-3 Sri Birinchi Baruah a

new  story  came  to  light  which  is  totally

contradictory to the version of the PW-1. From the

evidence of PW-3 who is an independent witness it

can  be  seen  that  the  reason  of  the  quarrel

between  the  informant  and  the  accused  was  in

fact  that  the  informant  used to  torture  her  own

children and beat them up severely. The accused
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used  to  stay  away  in  concern  with  his  work  at

Dhakuakhana  and  during  that  period  the  PW-1

used to torture her children as well as her mother-

in-law i.e. the mother of the accused and in fact it

was  she  who  didn’t  allow  her  children  and  her

mother-in-law to eat properly. She ate the food by

herself and didn’t allow her mother-in-law and her

children  to  eat  properly.  PW-3  in  his  evidence

didn’t  state  anything  about  the  accused

committing torture on the PW-1 i.e. the informant

or  the  accused  demanding  any  dowry  from the

PW-1 but rather the PW-3 stated that it  was the

accused who used to misbehave with the accused

and his mother and their children. 
27. Now PW-4 Sri Mahi Dutta in his evidence testified

that he knows both the informant and the accused

who are husband and wife and that the informant

left the house of the accused about a year back.

He stated that he does not know the reason why

the informant left  the house of  the accused but

sometime the informant used to come to his house

and tell  him that there was quarrel between her

and the accused over family matter.
28. PW-4 in his cross-examination stated that he had

never  seen  any  quarrel  or  fight  between  the

informant and the accused.
29. Now  PW-4  Sri  Mahi  Dutta  also  has  not  stated

anything about the accused demanding dowry or

committing atrocities on the PW-1 rather he had
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stated  that  the  PW-1  i.e.  the  informant  used  to

visit his house and tell  that quarrel used to take

place between her and the accused. Now had the

accused really would have demanded any dowry

or  physically  tortured  the  informant  then  she

certainly would have told such matters to the PW-4

Sri Mahi Dutta being their neighbour but she didn’t

state those things to her which get reflected from

the version of PW-4. PW-4 Sri Mahi Dutta in fact

stated that the informant only reported her about

some quarrel  between  her  and  the  accused.  So

PW-4 Sri Mahi Dutta also didn’t support the version

of the PW-1.   
30. Now the PW-5 ASI Tarun Chetry the I.O of this case

in his evidence testified that he had conducted the

preliminary investigation of this case and basing

on his preliminary investigation later the then In-

charge of Nowboicha Police Outpost SI Jibon Das

had  submitted  the  charge  sheet  against  the

accused Sri Dipen Baruah (A1) under section 498-

A of IPC. 
31. Now the PW-5 the  I.O  of  this  case  in  his  cross-

examination  had  stated  that  the  PW-1  Smti.

Sangita  Saikia  Baruah  in  her  statement  under

section 161 of Cr.P.C didn’t state that on the night

of  incident  the  accused  returned  home  after

consuming liquor along with two of his friends and

as she asked him that why had didn’t  bring the

commodities needed in the house then at that the
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accused had assailed her in front of his two friends

and further she feed her two children that night

only  rice  mixed  with  pickle  oil  and  that  on  the

same night the accused came and passed urine on

her body and had assaulted her on her face and

seeing that her children cried and that her father

was called by the Gaonbura and VDP Secretary. 
32. So  it  can  be  seen  that  the  PW-1  Smti.  Sangita

Saikia Baruah had made an embellished version in

her evidence in the Court. Further, it can be seen

that her  version has not  been supported by the

other PWs and they have totally contradicted her

version.  Moreover,  none of the PWs have stated

about  the  accused  demanding  dowry  from  the

informant. The I.O failed to examine the father of

the  informant  in  this  case  and  also  there  is  no

evidence of any injury sustained by the informant

in  this  case.  Rather,  the  medical

examination/injury report goes to show no injury

on the person of the informant. 
33. So as discussed above the evidence of the PW-1

has been contradicted by the rest of the PWs and

as such in the given circumstances the evidence of

the PW-1 Smti.  Sangita Saikia Baruah cannot be

relied upon. 
34. The  prosecution  has  failed  to  lead  any  cogent

evidence  in  this  case  to  prove  the  guilt  of  the

accused  and  from  the  evidence  on  record  as

discussed in the preceding paragraphs it  can no
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way be concluded that the accused had subjected

the informant to any sort of cruelty to coerce her

to meet his demand of dowry.
35. Hence, the aforesaid point of determination is held

in negative. 
36. The  prosecution  has  failed  to  prove  the  case

against the A1 under section 498-A of the Indian

Penal Code and as such he is acquitted from the

said offence and set at liberty.

Bail bonds are extended to for the further 6(six) months

from today. 

Let  a  copy  of  this  judgment  be  sent  to  the  District

Magistrate.

The judgment is delivered and operative part of the same

is pronounced in the open court on this the 12th day of

August, 2022. 

      Sd/-

                  (Sri Akhtabul Ala)
       Chief Judicial Magistrate,   

     Lakhimpur, North Lakhimpur
Dictated & corrected by me-  

               Sd/-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Sangita Saikia 

Baruah

Eye witness

PW2 Sri Dineswar Baruah Other witness
PW3 Sri Birinchi Baruah Other witness
PW4 Sri Mahi Dutta Other witness
PW5 ASI Tarun Chetry Other witness

B.  Defence Witnesses, if any:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A. Prosecution:

Sr.
No
.

Exhibit
Number

Description
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1 Ext-1 Ejahar 
2 Ext-1(1) Signature of the informant
3 Ext-2 Extract copy of the G.D. Entry
4 Ext-2(1) Signature of the I.O
5 Ext-3 Rough sketch map of the place of

occurrence
6 Ext-3(1) Signature of the I.O
7 Ext-4 Charge sheet
8 Ext-4(1) Signature of the I.O

B.Defence:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit C-1/CW-

1

Nil

2 Exhibit C-2/CW-

2

Nil

D.Material Objects:
Sr.
No
.

Exhibit
Number

Description

1 MO1 Nil
2 MO2 Nil

         
Sd/-

                                                       (Sri Akhtabul Ala)
          Chief Judicial Magistrate, 

      Lakhimpur, North Lakhimpur
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