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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
                                Assam

(Date of Judgment: 30-08-2022)

(G.R. Case No.2630/2015)
Boginadi P.S. Case No.149/2015 dated 27-12-2015

COMPLAINANT STATE OF ASSAM

REPRESENTED 
BY

    Sri Prasanta Dutta, Addl. P.P.
    Smti. Ajanta Sharma Baruah, 
    Addl. P.P

ACCUSED 1. Sri Gangaram Barman,
    Son of Late Raj Kumar 
    Barman,
    Village: Milanpur,
    P.S: Boginadi,
    District : Lakhimpur, Assam (A1)

REPRESENTED 
BY

    Sri Homen Das, Advocate
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APPENDIX-13

Date of offence 09-11-2015

Date of FIR 09-11-2015

Date of Charge Sheet 31-12-2015

Date of Framing of Charges 06-10-2016

Date of commencement of 
evidence

14-12-2016, 25-09-
2018, 16-11-2018, 
12-03-2019, 06-06-
2019, 14-11-2019      

Date on which judgment is 
reserved

16-08-2022

Date of Judgment 30-08-2022

Date of the Sentencing Order, 
if any

Nil

Accused Details:

Rank
of the
Accuse

d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offenc
es

charge
d with

Whethe
r

Acquitte
d or

convict
ed

Senten
ce

Impose
d

Period of
Detentio

n
Undergon
e during
Trial for
purpose
of Sec.

428
Cr.P.C.

A1 Sri
Gangara
m
Barman

Nil Nil Sec. 
498-A 
IPC

Acquitt
ed

Nil Nil
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that

one  Smti.  Rinamoni  Barman  had  filed  a  complaint

petition  before  the  learned  Sub-Divisional  Judicial

Magistrate  (M),  Dhakuakhana,  Lakhimpur  alleging

inter alia that her husband Sri Gangaram Barman had

been subjecting her to cruelty by physically assaulting

her demanding dowry of rupees one lakh and other

articles from her and further he broke the household

articles and hurled verbal abuses to the complainant

and  on  09-11-2014  at  about  4:30  AM  the  accused

demanding  dowry  from  the  complainant  had

physically assaulted her with kicks and blows and as

the nearby people gathered hearing the hue and cry

her life was saved and she along with her minor child

went to her parental house. Hence, the case. 

2. The said ejahar was forwarded to the Ghilamara

Police  Station  by  the  learned  Sub-Divisional  Judicial

Magistrate  (M),  Dhakuakhana,  Lakhimpur  and

accordingly a case was registered by the Ghilamara

Police Station vide Ghilamara P.S.  Case No.100/2015

under section 323/294/498-A of  IPC.  Later,  the case

was transferred to  the Boginadi  Police Station since

the jurisdiction of this case falls under Boginadi Police

Station. Later, again the Officer-in-Charge of Boginadi

Police Station on receiving the ejahar had registered it

again in  the Boginadi  Police Station as Boginadi  P.S
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Case No.149/2015 under section 323/294/498-A of IPC.

The I.O on completion of investigation had submitted

charge sheet under section 498-A of IPC against the

accused Sri Gangaram Barman under section 498-A of

IPC. 

3. On receipt of the charge-sheet, cognizance of the

offence under section 498-A of the Indian Penal Code

was  taken  as  per  section  190(1)(b)  of  the  Code  of

Criminal Procedure. Necessary copies were furnished

to  the  accused  as  per  section  207  of  the  Code  of

Criminal  Procedure  after  his  appearance  before  the

Court. After considering the materials on record and

hearing both the sides, charge under section 498-A of

the Indian Penal Code was framed in writing against

the accused. The charge was read over and explained

to  the  accused to  which  he  pleaded not  guilty  and

claimed to be tried. 

POINT FOR DETERMINATION:

4. The point which is required to be determined for

a just decision of this case is as follows:

(i) Whether the accused A1 being the husband of the

informant had subjected her to cruelty by physically

and  mentally  torturing  her  in  furtherance  of  his

demand of    dowry ?

Page 4 of 16



                                                                           GR 2630/2015
5

5. The prosecution to prove its case had examined 7

(seven) PWs viz. Smti. Rinamoni Barman as PW-1, Sri

Nitul  Singha as PW-2,  Sri  Nakul  Singha as PW-3,  Sri

Ratan Das as PW-4, Sri Rupeswar Barman as PW-5 and

SI Hiteswar Barman the I.O as PW-6 and Sri Atul Borah

another  I.O as  PW-7.  The prosecution had exhibited

the complaint petition as Ext-1 and the signatures of

the  informant  therein  as  Ext-1(1),  Ext-1(2)  andExt-

1(3), the statement under section 161 of Cr.P.C of the

informant  Smti.  Rinamoni  Barman as  Ext-2  and  the

signatures  of  the  informant  therein  as  Ext-2(1)  and

Ext-2(2),  the  rough  sketch  map  of  the  place  of

occurrence  as  Ext-3  and  the  signature  of  the  I.O

therein as Ext-3(1), the charge sheet as Ext-4 and the

signature of the I.O therein as Ext-4(1).

6. After  the  closure  of  the  prosecution  evidence,  the

statement  under  section  313  of  the  Code  of  Criminal

Procedure  of  the  accused  (A1)  was  recorded  and  he

declined to adduce evidence in defence.

7. Both  the  sides  advanced  their  respective

arguments in this case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. To decide the aforesaid points of  determination

let us have a proper scrutiny of the evidence of the

PWs on record. For that it would be apposite to extract
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herein below the core of the prosecution evidence vis-

à-vis the defence stand:

9. PW-1  Smti.  Rinamoni  Barman  who  is  the

informant of  this case in  her evidence testified that

she was married to the accused Sri Gangaram Barman

in  the  year  2008.  Initially  the  conjugal  life  went

peacefully  for  one  year  but  thereafter  the  accused

started demanding dowry from her and for that used

to subject her to various tortures. The accused asked

her to bring rupees one lakh and motorcycle from her

parents house but she failed to comply with the said

demand as  her  parents  were  poor  and for  that  the

accused used to physically assault her with kicks and

punches. 

10. PW-1 stated that on 09-12-2015 at about 4:30 AM

the accused after physically assaulting her had driven

her out of his house.  She at that tried to enter the

house of the accused but he didn’t allow her to enter.

She as such came to her parental house along with

the  baby  and  had  filed  a  complaint  petition  in  the

Dhakuakhana Court. Her statement under section 164

of  Cr.P.C  was  recorded  by  the  learned  Judicial

Magistrate.

11. Now let us see what the other PWs have to say

on the matter. 
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12. PW-2 Sri Nitul Singha deposed that the informant

Smti.  Rinamoni  Barman is  his  elder  sister  while  the

accused  Sri  Gangaram Barman  is  her  husband  and

that  their  marriage  was  solemnized  about  11 years

back.  PW-2  further  stated  that  the  accused  started

torturing  the  informant  by  demanding  motorcycle,

household  articles  and  money  but  they  could  not

comply with the said demand of the accused as they

were poor.

13. PW-2 further stated that the accused tortured his

elder  sister  more  and  more  and  used  to  physically

assault her. PW-2 further stated that when they used

to visit their house at that time also the accused used

to demand motorcycle, household articles and money

from them and that about 3 years back the informant

returned to her parental house due to the atrocities of

the  accused  and  since  then  had  been  living  in  her

parental house.

14. PW-2 stated that the informant told him that the

accused used to physically assault her not only with

his hands but also with dao and knife and had shown

the  cut  marks  on  her  back  to  them.  PW-2  further

stated  that  the  accused  had entered  into  a  second

marriage  about  1½ years  back  and  his  elder  sister

also got married with another person. 
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15. PW-2 in his cross-examination stated that he had

been working in Guwahati for less than a month and

prior to that was in Karela for about 6 months and that

the house of the accused will be at a distance of about

50-55 kilometers from their house. He further stated in

his  cross-examination  that  he  had  not  gone  to  the

house of the accused for about 4 years.

16. Now  the  PW-3  Sri  Nakul  Singha  stated  in  his

evidence that the informant is his daughter while the

accused is the husband of the informant and that they

were married about 7-8 years back. He further stated

that their matrimonial life was peaceful for the initial 3

years but thereafter the accused used to fight with his

daughter.  He stated that the accused used to come

home  by  consuming  liquor  and  assaulted  her

physically. He further stated that the accused used to

suspect his daughter with other men and because of

the  tortures  meted out  to  her  his  daughter  left  the

house of the accused and came to her parental house.

He  stated  that  after  few  days  they  had  taken  the

informant back to the house of the accused but the

accused  again  resorted  to  commit  torture  on  the

informant  for  which  they  had  brought  back  the

informant  from  the  house  of  the  accused  and  this

process went on for three occasions. The PW-3 further

stated that on the last occasion his daughter left the
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house of  the accused because of  the torture meted

out to her and she didn’t come to her parental house

that time and instead went to a house in Mising gaon.

Later  after  search  they  could  trace  her  out  in  the

Mising gaon and the informant told him that she will

die but she will not return to the house of the accused.

PW-3  further  stated  that  thereafter  the  informant

stayed in  their  house for  2 years and later  she got

married to another person. 

17. So now if we compare the evidence of PW-1, PW-

2 and PW-3 it can be seen that both the PW-1 and PW-

2  have  stated  that  the  main  reason  for  quarrel

between the informant and the accused was that the

accused demanded dowry from her and asked her to

bring  rupees  one  lakh  and  motorcycle  and  other

household  articles  from  her  parental  house  and  in

furtherance  of  that  had  physically  assaulted  the

informant but on the other hand the PW-3 who is the

father  of  the  informant  stated  a  totally  different

version and he has stated nothing about the accused

demanding  dowry  from  the  informant  who  is  his

daughter but had rather stated that the accused use

to get drunk and doubt her daughter with some other

persons. Now had the accused really demanded any

dowry  of  rupees  one  lakh,  motorcycle  and  other

household  articles  asking  her  to  bring  it  from  her
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parental  house  then  the  burden  of  providing  those

dowry  items  would  have  gone  to  the  father  of  the

informant i.e. PW-3 and he obviously would have been

aware about those demands but the PW-3 didn’t state

anything at all about any such demand of dowry being

made by  the  accused and  rather  he  gave  a  totally

different version and stated the reason of the quarrel

between the informant and the accused was to be that

the accused used to suspect the informant with some

other men. So the version of PW-1, PW-2 and PW-3 are

totally  contradictory  with  each  other  and  goes  to

create  serious  doubt  in  the  credibility  of  these

witnesses. 

18. Now let us see what the other PWs have to say.

19. PW-4  Sri  Ratan  Das  who  is  an  independent

witness stated in his evidence that the informant and

the accused were married about 7/8 years back and

that  the  informant  stays  in  her  parental  house  and

that he does not know why the informant went back to

her parental house. 

20. PW-5  Sri  Rupeswar  Barman  who  is  also  an

independent witness stated that the informant and the

accused were married about 8/10 years back and had

lead the conjugal life for about 7 years and later the

informant left the house of the accused along with her

son. 
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21. So  the  PW-4  and  PW-5  also  have  not  stated

anything  about  the  accused demanding dowry  from

the informant subjecting her to cruelty for that reason.

22. Now the PW-6 SI Hiteswar Gogoi the I.O of this

case stated that he had conducted the investigation of

this  case and this  case was later transferred to the

Boginadi  Police  Station  and  the  investigation  was

entrusted  to  SI  Atul  Borah  and  SI  Atul  Borah  had

submitted  charge  sheet  in  this  case  under  section

498-A  of  IPC  against  the  accused  Sri  Gangaram

Barman. 

23. Now the  PW-7  SI  Atul  Borah  deposed  that  the

accused Sri Gangaram Barman had surrendered at the

police station and he was released after  giving him

notice under section 41 of Cr.P.C and he had submitted

charge sheet in this case under section 498-A of IPC

against the accused Sri Gangaram Barman. 

24. PW-7 the I.O in his cross-examination stated that

PW-1 Smti Rinamoni Barman in her statement under

section 161 of Cr.P.C didn’t state that the accused had

demanded her a dowry of rupees one lakh. 

25. So it can be seen from the above discussion that

the  allegation  of  demand  of  dowry  by  the  accused

from the informant is really a doubtful one since the

evidence of PW-1, PW-2 and PW-3 are contradictory as

discussed above and the independent witnesses i.e.
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PW-4  and  PW-5  have  also  not  supported  the

prosecution case of accused demanding dowry from

the informant. 

26. Further the PW-1 has stated that the accused had

severely assaulted her causing injuries to her and the

PW-2 has also stated that the accused had assaulted

the PW-1 with lathi and dao and there were marks of

injuries on her back but the prosecution failed to lead

the evidence of the M.O in this case. In fact even if we

go through the injury report that is present in the case

record it can be seen that it was remarked in the said

injury report that no injury was seen in the body of the

informant. So in absence of any injury on the body of

the informant it is really doubtful that the accused had

ever physically assaulted the informant and the same

is hard to believe.  

27. Hence in the given circumstances it can be seen

that  the  prosecution  has  failed  to  lead  any  cogent

evidence to prove the case against the accused and

the  evidence  of  the  PWs  are  contradictory  as

discussed above and as such is unsafe to rely upon. 

28. Hence in the given circumstances it can no way

be concluded that the accused had demanded dowry

from the informant and had subjected her to cruelty to

coerce her to meet his demand of dowry. 

29. Consequently  the  aforesaid  point  of

determination is held in negative. 
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30. The  prosecution  has  failed  to  prove  the  case

against the A1 under section 498-A of the Indian Penal

Code  and  as  such  he  is  acquitted  from  the  said

offences and set at liberty.

Bail  bonds  are  extended  to  for  the  further  6(six)

months from today. 

Let  a  copy  of  this  judgment  be  sent  to  the  District

Magistrate.

The judgment is delivered and operative part of the

same is pronounced in the open court on this the 30 th

day of August, 2022.

                     Sd/-
     

           (Sri Akhtabul Ala)
Chief Judicial Magistrate,

      Lakhimpur, North Lakhimpur
Dictated & corrected by me-

             Sd/-

  (Sri Akhtabul Ala)
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur                 

Contd. ………….. Appendix
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES
A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Rinamoni Saikia Eye witness
PW2 Sri Nitul Singha Other witness
PW3 Sri Nakul Singha Other witness
PW4 Sri Ratan Das Other witness
PW5 Sri Rupeswar Barman            Other witness
PW6 SI Hiteswar Gogoi Police witness
PW7 Sri Atul Borah Police witness

B.  Defence Witnesses, if any:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A.Prosecution:
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Sr.
No
.

Exhibit
Number

Description

1 Ext-1 Ejahar
2 Ext-1(1), 1(2) 

and 1(3) 

Signatures of the informant

3 Ext-2 Statement of the informant

recorded u/s 161 of Cr.P.C
4 Ext-2(1) and 

2(2)

Signatures of the informant

5 Ext-3 rough sketch map of the P.O
6 Ext-3(1) Signature of the I.O
7 Ext-4 Charge sheet
8 Ext-4(1) Signature of the I.O

B.Defence:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit C-1/CW-

1

Nil

D.Material Objects:
Sr.
No
.

Exhibit
Number

Description

1 MO1 Nil
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2 MO2 Nil

Sd/-

                                                     (Sri Akhtabul Ala)
 Chief Judicial Magistrate,

               Lakhimpur, North Lakhimpur
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