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      APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  AkhtabulAla, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
                                Assam

(Date of Judgment: 26-08-2022)

(G.R. Case No.2905/2016)
N/L.P.S Case No.1155/2016 dated 08-11-2016

COMPLAINANT     STATE OF ASSAM

REPRESENTED BY     Sri PrasantaDutta, Addl. P.P.

    

ACCUSED
1. Sri Bhaskar Borah,
    Son of Sri Romen Borah,
    Village: K.B. Road, Barmuria  
    Gaon, Ward No.11
    P.S: North Lakhimpur,
    District : Lakhimpur, Assam  
    (A1)

REPRESENTED BY     Sri Dipsankar Saikia, 
    Advocate
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APPENDIX-13

Date of offence 07-11-2016

Date of FIR 08-11-2016

Date of Charge Sheet 30-11-2016

Date of Framing of 
Charges/offence 
explanation

20-12-2016

Date of 
commencement of 
evidence

08-02-2017,  11-10-
2017, 03-02-2018, 
14-08-2019, 09-06-
2022

Date on which 
judgment is reserved

12-08-2022

Date of Judgment 26-08-2022

Date of the Sentencing 
Order, if any

Nil

Accused Details:

Rank
of the
Accus

ed

Name of
Accused

Date
of

Arrest

Date
Releas
e on
Bail

Offenc
es

charg
ed

with

Whether 

Acquitted or 

convicted

Sentenc
e

Imposed

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Sri 
Bhaskar
Borah

9th

Nov.
2016

2nd

March
2017

Sec. 
379 
IPC

Acquitte
d

Nil 113 days
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that one Sri

Debo Kanta Saikia on 08-11-2016 had lodged an ejahar

before the Officer-in-Charge of North Lakhimpur Police

Station reporting that on 07-11-2016 his Hero Glamour

motorcycle which he had parked in front of his rented

house was stolen by someone. Hence, the case.

2. The Officer-in-Charge of North Lakhimpur Police Station

on receiving the said ejahar had registered a case vide

NLPS Case No.1155/2016 under section 379 of IPC. The

I.O  on  completion  of  investigation  had  submitted

charge  sheet  under  section  379  of  IPC  against  the

accused Sri Bhaskar Borah to stand trial in the Court. 

3. On  receipt  of  the  charge-sheet,  cognizance  of  the

offence  under  section  379  of  IPC  was  taken  as  per

section  190(1)(b)  of  the  Code  of  Criminal  Procedure.

The accused entered his appearance before the Court

after receiving the summons. Copies were furnished to

the accused as per provision contained in section 207

of the Code of Criminal Procedure. After hearing learned

Counsel of both sides charge under section 379 of IPC

was framed against the accused and the contents of

same was read over and explained to him to which he

pleaded not guilty and claimed to be tried. 

 



G.R. Case No.2905/2016
1

4. The point which is required to be determined for a just

decision of this case is as follows:

(i) Whether the accused on the night of 07-11-2016 had

stolen the Hero Glamour motorcycle of the informant ?

5. During  the  trial  the  prosecution  side  examined  7

(seven)  PWs viz.  Sri  Debo Kanta  Saikia  as  PW-1,  Sri

Lakhinath Koch as PW-2, Sri Mridupaban Saikia as PW-

3, Sri Dharma Kanta Sarma as PW-4, Sri Suruj Borah as

PW-5, Smti. Runjun Borah as PW-6 and Sri Dharmeswar

Das the I.O of this case as PW-7.The prosecution had

exhibited the ejahar as Ext-1 and the signature of the

informant therein as Ext-1(1), the seizure list as Ext-2

and the signatures of the witnesses therein as Ext-2(1),

Ext-2(2)  and  Ext-2(3)  and  the  signature  of  the  I.O

therein as Ext-2(4), the zimma nama as Ext-3 and the

signature  of  the  zimmadar  therein  as  Ext-3(1),  the

rough sketch map of the place of occurrence as Ext-4

and the signature of  the I.O therein as Ext-4(1),  the

charge  sheet  as  Ext-5  and  the  signature  of  the  I.O

therein as Ext-5(1).
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6. The  statement  under  section  313  of  the  Code  of

Criminal Procedure of the accused (A1) was recorded

and he declined to adduce evidence in defence.

7. I have heard the argument of both sides and thereupon

come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

8. To decide the aforesaid points of determination let us

have a proper scrutiny of the evidence of the PWs on

record. For that it would be apposite to extract herein

below the core  of  the  prosecution  evidence vis-à-vis

the defence stand:

9. Now  the  PW-1  Sri  Debo  Kanta  Saikia  who  is  the

informant of this case testified that on the night of 07-

11-2016 his  Hero  Glamour  motorcycle  which  he  had

kept parked in front of his rented house was stolen by

some unidentified person and over that matter he had

lodged an ejahar at the Police Station and later his said

motorcycle was recovered by the police.

10. PW-1 in his cross-examination stated that he didn’t

write  the  ejahar  i.e.  Ext-1  himself  and  is  not  aware

about its contents. He further stated that he does not

know that  how the police traced his  motorcycle and
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had recovered it from whom and how. He further stated

in his cross-examination that he does not know that on

what basis the police had arrested the accused. 

11. So from the evidence of PW-1 it can be seen that he

has  not  implicated  the  accused.  He  merely  stated

about his motorcycle being stolen and later the same

being recovered but he is not aware at all that who had

committed the theft and how the police had recovered

it.  PW-1 as such in his evidence has not implicated the

accused in this case. 

12. Now let us have a look at the evidence of other PWs

as well.

13. PW-2  Sri  Lakhinath  Koch  deposed  in  his  evidence

deposed that he does not know the accused and that

the informant was his tenant.  The motorcycle of the

informant was stolen from his house in the night time

and he at that time was not present at home as he was

out  of  station  at  Guwahati  in  connection  with  his

business and he came to know about the occurrence

after returning from Guwahati.  He further stated that

the stolen motorcycle was later recovered by police. 
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14. PW-2 in  his  cross-examination stated that  he does

not know from whom and wherefrom the motorcycle

was recovered by the police. 

15. So  the  PW-2  is  also  not  aware  much  about  the

incident and he has also not implicated the accused.

16. PW-3 Sri Mridupaban Saikia testified in his evidence

that the informant used to stay in the rented house of

Lakhinath Koch and one day as the police had come to

the house of Lakhinath Koch he came to know from the

police that the motorcycle of the informant had been

stolen from the house of  Lakhinath Koch.  He further

stated that he came to know from the informant that

he got back his stolen motorcycle.

17. PW-3 in  his  cross-examination stated that  he does

not  know how and wherefrom the informant  got  his

motorcycle.

18. So the PW-3 also has not implicated the accused and

he is not aware much about the incident. 

19. PW-4 Sri Dharma Kanta Sarma testified that he does

not know the accused person as well as the informant.

The  incident  occurred  about  a  year  back.  In  the

morning when he came to open his shop at K.B. Road.
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Lakhimpur he saw a motorcycle picked up in  a ‘thela’

and the police came and asked him to sign on a paper

and  not  to  worry  about  anything.  Thereafter  the

motorcycle was taken to the Police Station and he had

put his signature in the seizure list i.e. Ext-2.

20. PW-4 in  his  cross-examination stated that  he does

not know what was written in the seizure list and the

police didn’t explain it to him. He further stated in his

cross-examination  that  he does not  know wherefrom

the  motorcycle  had  been  seized  and  from  whose

possession. 

21. So it can be seen that the PW-4 is the seizure witness

but he is not at all  aware about the contents of the

seizure  list  and  was  also  not  aware  from where  the

motorcycle was recovered. 

22. Now PW-5 Sri Suruj Borah also testified that he does

not  know  the  informant  but  he  however  knows  the

accused who is  his  cousin  and that  he do not  know

anything about the incident. He further stated that he

had put his signature in the seizure list as per direction

of the police.
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23. PW-5 in  his  cross-examination stated that  he does

not know why the police had taken his signature and

he also does not know the contents of the seizure list. 

24. PW-6 Smti.  Runjun Borah testified in  her  evidence

that she does not know the informant and the accused

is her husband. She does not know anything about the

incident and she had put her signature in the seizure

list as per direction of the police. 

25. PW-6 in her cross-examination stated that she does

not know why her signature was taken and further she

does not know the contents of the seizure list and the

same was not read over to her. 

26. So it can be seen that all  the seizure witnesses in

this case are in total dark about the matter of seizure

and what was written in the seizure list and also from

where and how the seizure was made. 

27. Now let us have a look on the version of the I.O that

what he has to say regarding the investigation of this

case. 

28. PW-7  Sri  Dharmeswar  Das  the  I.O  testified  in  his

evidence that  he had conducted the investigation of

this case and in course of his investigation had visited
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the  place  of  occurrence  and  had  recorded  the

statements  of  the  witnesses  present  at  the  place  of

occurrence. He further stated that on receiving a secret

information he came to know that the stolen new Hero

Glamour  motorcycle  which  was  without  registration

bearing  chassis  no.MBL5A06M69606163,  engine

no.JA06EJG9605878 was kept conceal in the house of

the accused Bhaskar Borah. PW-7 the I.O stated that on

08-11-2016 he had raided the house of  the accused

Bhaskar  Borah  along  with  his  staffs  and  could

recovered the said stolen motorcycle from the godown

of the accused within his house campus and further he

had recovered another  stolen Apache black coloured

motorcycle  bearing registration  No.AS01207806  and

as such he had seized both the motorcycles. 

29. PW-7the I.O further stated that he had arrested the

accused Bhaskar Borah from his house and forwarded

him before  the  learned  Court  and  on  completion  of

preliminary investigation he had handed over the case

diary to the then Officer-in-charge of North Lakhimpur

Police Station SI Jyoti Mili who basing on his preliminary

investigation had submitted the charge sheet  in  this

case against the accused Bhaskar Borah under section

379 of IPC. 
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30. PW-7  the  I.O  in  his  cross-examination  stated  that

there is no mention of the name of the accused in the

ejahar and that the ejahar was received on 08-11-2016

at 9:25 AM and the stolen motorcycle was recovered on

08-11-2016 at 11:25 AM.

31. PW-7 the I.O further in his cross-examination stated

that he had not made Kumud Koch and Prema Saikia as

prosecution witnesses in this case though in his rough

sketch map of the place of occurrence he had shown

these two persons to be having their residences near

the place of occurrence. 

32. PW-7 the I.O further in his cross-examination stated

that he had not made the other police staff who had

accompanied him in the raid conducted in the house of

the accused as a seizure witness in the seizure list of

seizing the said stolen motorcycles.

33. PW-7 the I.O further stated in his cross-examination

that he had not mentioned the name of the owners of

the recovered stolen motorcycles in the seizure list and

that there was no theft case reported in respect of the

old Apache motorcycle that was recovered and seized

by him and it was only suspected to be a stolen one.
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34. PW-7  the  I.O  in  his  cross-examination  denied  the

suggestion of the defence side that he didn’t receive

any stolen motorcycle from the house of the accused

and he also denied that he had prepared a false seizure

list.

35. Now  as  discussed  above  none  of  the  PWs  have

implicated the accused in this case. PW-7 the I.O has

stated  that  he  had  recovered  the  stolen  motorcycle

from  the  house  of  the  accused.  He  had  received  a

secret  information  and so  went  to  the  house  of  the

accused with his police staffs and had recovered and

seized two motorcycles in this case. Now surprisingly

as admitted by the PW-7 I.O in his cross-examination

that  he  didn’t  made  any  of  the  police  staffs

accompanying as a seizure witness in this case. Further

all  the  seizure  witnesses  in  this  case  viz.  PW-4  Sri

Dharma Kanta Sarma, PW-5 Sri Suruj Borah and PW-6

Smti. Runjun Borah stated that they are totally in dark

about the seizure and does not even know its contents.

They  do  not  even  know  wherefrom  and  how  the

motorcycles were seized. Further PW-5 and PW-6 have

stated that they had put their signatures in the seizure

list  in  the  Police  Station.  So  none  of  the  seizure

witnesses had seen any seizure to have taken place
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which goes to create a doubt in the version of the I.O

that  he  recovered  the  stolen  motorcycle  from  the

house of the accused. 

36. Further the PW-7 the I.O has failed to adduce any

evidence to show that the alleged house from where he

recovered the  motorcycle  belongs to  the  accused or

that it was in his possession. The evidence of PW-7 the

I.O is not credible at all and cannot be relied upon. 

37. The  prosecution  has  miserably  failed  to  prove the

fact that the stolen motorcycle was recovered from the

house of the accused or from his possession. 

38. Hence  in  the  given  position  from  the  discussion

above it  can no way be concluded that the accused

had stolen the motorcycle of the informant or that the

stolen motorcycles were recovered from his house. 

39. Consequently, the aforesaid point of determination is

held in negative. 

40. The prosecution has failed to prove the case against

the accused (A1) under section 379 of IPC and as such

he is  acquitted from the said  offences and is  set  at

liberty.
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The seized articles be retained with the lawful owners.

Let  a  copy  of  this  Judgment  be  sent  to  the  District

Magistrate, Lakhimpur.

Bail bonds are extended to further six months from today.

The judgment is delivered and operative part of the same

is pronounced in  the open court  on this  the 26thday of

August, 2022. 

Sd/-  

                                                           (Sri Akhtabul Ala)
        Chief Judicial Magistrate,
     Lakhimpur, North Lakhimpur 

Dictated & corrected by me-

                         Sd/-  

(Sri Akhtabul Ala)
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer  

Contd. ………….. Appendix
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Sri Debo Kanta Saikia Other witness
PW2 Sri Lakhinath Koch Other witness
PW3 Sri Mridupaban Saikia Other witness
PW4 Sri Dharmakanta 

Sarma

Other witness

PW5 Sri Suruj Borah Other witness
PW6 Smti. Runjun Borah Other witness
PW7 Sri Dharmeswar Das Police witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
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MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A.Prosecution:
Sr.

No

.

Exhibit Number Description

1 Ext-1 Ejahar 
2 Ext-1(1) Signature of the informant
3 Ext-2 Seizure list
4 Ext-2(1), 2(2) and 

2(3)

Signature of the witnesses

5 Ext-2(4) Signature of the I.O
6 Ext-3 Zimma nama
6 Ext-3(1) Signature of the Zimmadar
7 Ext-4 Rough sketch map of the P.O.
8 Ext-4(1) Signature of the I.O
9 Ext-5 Charge sheet
10 Ext-5(1) Signature of the I.O

B.Defence:
Sr.

No

.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil
2 Exhibit D-2/DW-2 Nil

C.Court Exhibits:
Sr. Exhibit Number Description
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No

.
1 Exhibit C-1/CW-1 Nil
2 Exhibit C-2/CW-2 Nil

D.Material Objects:
Sr.

No

.

Exhibit Number Description

1 MO1 Nil
2 MO2 Nil

Sd/-  

                                                    (Sri Akhtabul Ala)
Chief Judicial Magistrate,

               Lakhimpur, North Lakhimpur

 


