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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
                                Assam

(Date of Judgment: 08-08-2022)

(G.R. Case No.940/2016)
Boginadi P.S. Case No.255/2016 dated 25-04-2016

COMPLAINANT STATE OF ASSAM

REPRESENTED 
BY     Sri Prasanta Dutta, Addl. P.P

    

ACCUSED 1. Sri Sumeswar Borah,
    Son of Late Sunai Borah,
    Village: Maghnuwa Gaon,
    P.S: Bihpuria,
    District : Lakhimpur, Assam (A1)

REPRESENTED 
BY

    Smti. Janmoni Gogoi, 
    Advocate
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APPENDIX-13

Date of offence 24-04-2016

Date of FIR 24-04-2016

Date of Charge Sheet 30-04-2016

Date of Framing of Charges/Offence
explanation

16-12-2016

Date of commencement of 
evidence

06-10-2017, 06-10-
2018, 04-02-2019, 09-
07-2019, 18-09-2019, 
18-05-2022

Date on which judgment is 
reserved

27-07-2022

Date of Judgment 08-08-2022

Date of the Sentencing Order, if 
any

Nil

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charged
with

Whether
Acquitted

or
convicted

Sentence
Imposed

Period of
Detentio

n
Undergo
ne during
Trial for
purpose
of Sec.

428
Cr.P.C.

A1 Sri
Sumeswa
r Borah 

Nil Nil Sec. 
341/323 
of IPC

Acquitted Nil Nil
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that

one  Smti.  Rashmi  Borah  on  24-04-2016  had

lodged  an  ejahar  before  the  In-charge  of

Simaluguri  Police  Outpost  alleging  inter  alia

that on that day at about 12 noon the person

named Sri Sumeswar Borah had dealt a blow

on her head with a dao causing injuries to her

and as the nearby people gathered her life was

somehow saved and she had to be taken for

medical for treatment. Hence, the case. 

2. The  said  ejahar  was  sent  to  the  Officer-in-

charge  of  Bihpuria  Police  Station  for

registration of a case and accordingly a case

was  registered  vide  Bihpuria  P.S.  Case  No.

255/2016  under  section  324  of  Indian  Penal

Code and got the investigation into the case

commenced.  The  investigating  officer,  after

completing  the  investigation,  submitted

charge-sheet  under  section  341/323  of  the

Indian  Penal  Code  against  accused  Sri

Sumeswar  Borah  (A1)  to  stand  trial  in  the

Court.

3. On receipt of the charge-sheet, cognizance of

the  offence  under  section  341/323  of  the

Indian  Penal  Code  was  taken  as  per  section
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190(1)(b)  of  the Code of  Criminal  Procedure.

The  accused  (A1)  entered  his  appearance

before the Court after receiving the summons

and accordingly copies were furnished to him

as per  provision  contained in  section  207 of

the Code of Criminal Procedure. The particulars

of  the  offence under  section  341/323  of  the

Indian  Penal  Code  were  explained  to  the

accused (A1)  to  which he pleaded not  guilty

and claimed to be tried. 

POINTS FOR DETERMINATION :

4. The  points  which  are  required  to  be

determined for a just decision of this case are

as follows:

(a) Whether the accused (A1) on 24-04-2016 at about

12 noon had wrongfully restrained the informant Smti.

Rashmi Borah ?

(c) Whether the accused (A1) had voluntarily caused

hurt to the informant Smti. Rashmi Borah ?

5. During the trial the prosecution side examined

eight witnesses viz. Smti. Rashmi Borah as PW-

1,  Sri  Umananda Borah as PW-2, Smti.  Junali

Borah as PW-3, Smti. Moni Borah as PW-4, Sri

Dimbeswar Hazarika as PW-5, ASI Dimbeswar

Das the I.O as PW-6,  Inspector  Sushil  Kumar

Bhuyan  another  I.O  as  PW-7  and  Dr.  Rajib

Sharma the M.O as PW-8. The prosecution has

exhibited the ejahar as Ext-1 and the signature
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of  the  informant  therein  as  Ext-1(1),  The

extract copy of the G.D. Entry as Ext-2 , the

rough sketch map of the P.O as Ext-3 and the

signature  of  the  I.O  therein  as  Ext-3(1),  the

seizure list as Ext-4 and the signature of the

I.O  therein  as  Ext-4(1),  the  charge  sheet  as

Ext-5 and the signature of the I.O therein as

Ext-5(1),  the  injury  report  as  Ext-6  and  the

signature of the M.O therein as Ext-6(1).

6. After the closure of the prosecution evidence,

the  statement  of  the  accused  (A1)  under

section 313 of the Code of Criminal Procedure

was recorded and kept with the case record.

The  defence  plea  is  of  total  denial  and  the

defence side declined to adduce evidence in

defence. 

7. Both  the  sides  advanced  their  respective

argument in this case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. Now in order to decide the aforesaid points of

determination  let  us  have  a  scrutiny  of  the

evidence of the PWs available on record. For

that  it  would  be  apposite  to  extract  herein

below the core of the prosecution evidence vis-

à-vis the defence stand: 

9. Now  the  PW-1  Smti.  Rashmi  Borah  the

informant of this case in her evidence testified

that on 24-04-2016 at about 12 noon a goat
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came from the backside of the house of the

accused and had entered the premises of her

house and she drove away the goat and had

asked the accused who is her father-in-law to

open the gate of his house so that the goat

could  go  outside.  The  accused  at  that  had

rebuked  her  by  making  obscene  utterances

addressing her son as ‘johora’ and thereafter

the accused had attacked on her head with a

dao  and  inflicted  cut  injury  on  her  head  for

which blood started coming from her head and

she fell down.

10. PW-1  further  testified  in  her  evidence  that

thereafter  Moni  Borah  came  to  the  place  of

occurrence and charged the accused as to why

he  had  cut/slashed  her  (PW-1).  PW-1  further

deposed in  her  evidence that  her  mother-in-

law  had  taken  her  father-in-law  inside  his

house  by  pulling  him  and  thereafter  her

husband  and  neighbours  had  come  and  she

later lodged an ejahar. She further stated that

police had sent her for medical examination. 

11. PW-1 further testified in her evidence that the

accused  on  earlier  1-2  occasions  had  also

attacked  her  with  a  chair  and  on  another

occasion had pressed her  neck and that  the

accused used to torture her physically as well

as mentally in various ways. 
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12. Now  let  us  go  through  the  evidence  of  the

other  PWs  to  see  that  whether  they  have

supported the PW-1 or not. 

13. Now  the  PW-2  Sri  Umananda  Borah  in  his

evidence testified that the informant is his wife

and  the  accused  is  his  father  and  that  he

doesn’t  know anything  about  the occurrence

as he was not at home on that day and after

returning home he heard from his wife that she

was beaten up by his father and he had not

personally  seen  the  occurrence  and  doesn’t

know about the truth of the said fact. 

14. PW-2 in his cross-examination stated that he

doesn’t believe the claim of his wife that she

was  beaten  up  by  his  father  and  he  in  his

cross-examination  also  stated  that  his  wife

may have sustained the injury by falling. 

15. So  from  the  evidence  of  the  PW-2  Sri

Umananda Borah it can be seen that he didn’t

support  the  version  of  PW-1  as  he  (PW-2)

stated  that  he  doubted  the  version  of  PW-1

about the fact of the accused beating her and

he  further  stated  that  the  PW-1  might  have

sustained the injury due to a fall. 

16. So now let us have a look at the other PWs as

well. 

17. PW-3 Smti. Junali Borah in her evidence stated

that  the  informant  is  her  neighbour  and she
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knows  the  accused  whom  she  address  as

uncle.  She stated that she had not seen the

occurrence  but  on  hearing  the  hue  and  cry

came out from her house and could see the

informant lying on the verandah of their house

in injured condition and blood was oozing out

from  her  head.  She  as  such  called  108

ambulance and the informant was taken to the

hospital and later she could come to know that

the father-in-law of the informant had inflicted

the injury on her. 

18. PW-3  again  in  her  cross-examination  stated

that she doesn’t know how the informant had

sustained the injury. 

19. So from the evidence of PW-3 it can be seen

that  she  doesn’t  have  any  direct  knowledge

about the incident. Though in her evidence-in-

chief  she stated  that  she later  had come to

know that  the  father-in-law  of  the  informant

inflicted  the  injury  on  her  but  PW-6  ASI

Dimbeswar  Das  the  I.O  of  this  case  in  his

cross-examination  stated  that  the  witness

Junali  Borah  didn’t  tell  before  him  in  her

statement  that  she  came  to  know  that  the

accused inflicted injury to the victim. 

20. So it  can be seen that the PW-3 Smti.  Junali

Borah has for the first time in the Court has

stated about hearing that the father-in-law of
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the  accused  had  inflicted  the  injury  on  the

informant and her said version was found to be

self-contradictory  as  she  in  her  cross-

examination stated that she doesn’t know how

the informant had in fact sustained the injury. 

21. So the PW-3 Smti.  Junali  Borah is not having

much knowledge about this case and so let us

have a look at the other PWs that what they

have to say in their evidence. 

22. Now PW-4 Smti.  Moni  Borah in  her  evidence

testified that  the  informant  is  her  neighbour

and  the  accused  is  the  father-in-law  of  the

informant.  The  house  of  the  informant  is  in

front  of  their  house and that  on the date of

incident at about 11:30 AM she heard a hue

and cry from the house of the informant and

thereafter the informant came to their house

and  told  them  that  her  father-in-law  had

assaulted her and she could see blood to be

oozing  out  from  her  head.  Her  mother  had

administered  village  treatment  to  the

informant and thereafter she was taken to the

hospital. 

23. PW-4 in her cross-examination stated that she

had not seen the occurrence and she doesn’t

know  how  the  informant  had  sustained  the

injury.  PW-4  further  admitted  in  her  cross-

examination  that  she  had  not  stated  before
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the  police  that  the  informant  came  to  their

house and told them that her father-in-law had

assaulted  her  and  further  she  had  also  not

stated before the police that her mother had

administered village treatment to her. 

24. Now  if  we  go  through  the  evidence  of  ASI

Dimbeswar Das the I.O of this case it can be

seen  that  he  in  his  cross-examination  had

stated that PW-4 Smti. Moni Borah didn’t tell

before him that the victim came to their house

and  informed  about  her  father-in-law

assaulting  her.  So  the  said  version  of  PW-4

Smti.  Moni  Borah  is  also  found  to  be

embellished one that  the  informant  came to

their house and told them about the accused

assaulting her. 

25. Further,  the  PW-4  Smti.  Moni  Borah  in  her

evidence stated that after being assaulted the

informant  came to  their  house  but  if  we  go

through  the  evidence  of  PW-1  Smti.  Rashmi

Borah it can be seen that she in her evidence

in  fact  stated  that  when  the  accused  was

assailing her with a dao then PW-4 Smti. Moni

Borah  came to  the  place  of  occurrence  and

had  charged  the  accused  as  to  he  had

cut/slashed her. So the evidence of PW-1 and

PW-4 are found to be totally contradictory as

PW-4  stated  that  she  had  not  seen  the
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occurrence and never stated about coming to

the place of occurrence or about charging the

accused that as to why he had cut/slashed the

informant. PW-4 in fact stated that it was the

informant  who came to their  house and had

told them about the accused assaulting them. 

26. So there is a major contradiction evident from

the version of PW-1 and PW-4 which goes to

cast a serious doubt of the evidence of both

PW-1 and PW-4. 

27. Now  PW-5  Sri  Dimbeswar  Hazarika  in  his

evidence  testified  that  the  informant  is  his

daughter and that on the date of occurrence

he  was  in  his  house  and  the  informant  had

informed him over telephone that the accused

had broken her  head and had asked him to

come immediately.

28. PW-5 further  stated  that  he  as  such  directly

went  to  Dhalpur  Hospital  and  saw  the

informant  in  an  injured  condition  and  the

informant  told  him  that  the  accused  had

cracked her head. 

29. PW-5 in his cross-examination has stated that

he had not seen the occurrence and he cannot

say for what reason the occurrence had taken

place. 

30. Now the PW-6 ASI Dimbeswar Das the I.O of

this case in his cross-examination has stated
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that  the  witness  Dimbeswar  Hazarika  in  his

statement before him didn’t tell that he went

to Dhalpur Hospital and met the victim who is

his  daughter  and  she  told  him  that  the

accused her father-in-law had beaten her.  So

again it can be seen that the evidence of PW-5

Sri Dimbeswar Hazarika is embellished one as

he for the first time in his evidence before the

Court had stated about the fact of him visiting

Dhalpur Hospital and seeing the informant in

injured  condition  and  that  the  informant

informed  him  about  the  accused  assaulting

her. Further it can be seen that though the PW-

5  has  stated  that  the  informant  had

immediately  informed  her  over  telephone

about  the  fact  of  the  accused  physically

assaulting her and asked him to come to the

hospital  immediately  but  the  PW-1  in  her

evidence nowhere stated about her informing

the PW-5 about the incident and asking him to

come to the Dhalpur Hospital. So the evidence

of PW-5 is found to be inconsistent.

31. Now  as  regard  the  evidence  of  PW-1  Smti.

Rashmi  Borah  the  PW-6  ASI  Dimbeswar  Das

the I.O in his cross-examination stated that the

PW-1 Smti.  Rashmi Borah didn’t  state before

him in her statement that the accused uttered

slang words to her and had addressed her son
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as bastard and that the accused attacked on

her head with ‘dao’ and inflicted cut injury on

her  head  and  that  the  accused  on  earlier

occasion  while  she  was  pregnant  had

assaulted  her  with  a  chair  and  pressed  her

neck  and  that  the  accused  usually  used  to

torture  her  physically  as  well  as  mentally  in

various ways. 

32. So the evidence of PW-1 Smti. Rashmi Borah is

also  found to be an embellished one as  she

didn’t state before the police earlier whatever

she had stated in her evidence-in-chief in the

Court. Further, if we go through the evidence

of  PW-8 Dr.  Rajib  Sharma the M.O it  can be

seen  that  he  had  simply  stated  about

examining the informant Smti.  Rashmi Borah

on 24-04-2016 and on her examination could

detect simple injury on frontal region of head,

caused by blunt weapon. 

33. Now  the  PW-1  Smti.  Rashmi  Borah  in  her

evidence-in-chief has stated that the accused

had inflicted cut injury on her head with a dao

but the M.O didn’t  state about any such cut

injury  being  received  by  the  informant  and

also  didn’t  mention  the  injury  to  have  been

caused  by  sharp  weapon.  Further,  PW-8  the

M.O simply stated of detecting a simple injury

but didn’t give in detail about the size and age
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of the injury. The PW-8 the M.O further in his

cross-examination stated that the injury which

he had detected on the PW-1 may also result

due to fall on any hard, blunt substance. The

PW-2  Sri  Umananda Borah  also  in  his  cross-

examination  has  stated  that  the  PW-1  most

likely have sustained the injury by falling. 

34. Now the nature of the injury which PW-8 the

M.O detected on PW-1 is more likely to have

been sustained due to a fall  rather than any

attacked  by  sharp  weapon  like  dao.  So  the

evidence  of  PW-1  regarding  her  injury  also

cannot be held to have been supported by the

medical evidence as discussed above. So the

evidence  of  PW-1  Smti.  Rashmi  Borah  is  as

such  found  to  be  doubtful  and  not  credible

owing to the reasons as discussed above. 

35. Further, none of the PWs have stated anything

about the accused restraining the PW-1 i.e. the

informant. 

36. Hence, in the given position from the evidence

on record it is found that the evidence of the

PWs are not credible and as such is unsafe to

rely upon. 

37. Hence, in the backdrop of the above discussion

it  can no way be held that the accused had

wrongfully restrained the informant or that he

had voluntarily caused hurt to the informant.
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38. So both the aforesaid points of determination

are held in negative. 

39. The prosecution as such has failed to prove the

case  against  the  accused  under  section

341/323 of the Indian Penal Code and as such

he is acquitted from the said offences and is

set at liberty.

Seized articles be destroyed as per procedure of law. 

Bail  bonds  are  extended  to  for  the  further  6(six)

months from today. 

Let a copy of this judgment be furnished to the District

Magistrate.

The judgment is delivered and operative part of the

same is pronounced in the open court on this 8th day of

August, 2022.

   Sd/-

         (Sri Akhtabul Ala)
               Chief Judicial Magistrate,

    Lakhimpur, North Lakhimpur

Dictated & corrected by me-

   Sd/-

  (Sri Akhtabul Ala)
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Rashmi Borah Eye witness
PW2 Sri Umananda Borah Other witness
PW3 Smti. Junali Borah Other witness
PW4 Smti. Moni Borah Other witness
PW5 Sri Dimbeswar Hazarika Other witness
PW6 ASI Dimbeswar Das Police witness
PW7 Inspector Sushil Kumar 

Bhuyan

Police witness

PW8 Dr. Rajib Sharma Medical witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil

Page 16 of 18



                                                                             GR 940/2016
17

CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A. Prosecution:

Sr.
No
.

Exhibit
Number

Description

1 Ext-1 Ejahar
2 Ext-1(1) Signature of PW-1
3 Ext-2 Extract copy of the G.D. Entry
4 Ext-3 Rough sketch map of the P.O
5 Ext-3(1) Signature of the M.O
6 Ext-4 Seizure list
7 Ext-4(1) Signature of the I.O
8 Ext-5 Charge sheet
9 Ext-5(1) Signature of the I.O.

10 Ext-6 Injury report
11 Ext-6(1) Signature of the M.O

B.Defence:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit C-1/CW-

1

Nil

2 Exhibit C-2/CW-

2

Nil

D.Material Objects:
Sr. Exhibit Description
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No
.

Number

1 MO1 Nil
2 MO2 Nil

    Sd/-
                                                    (Sri Akhtabul Ala)

Chief Judicial Magistrate,
               Lakhimpur, North Lakhimpur
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